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APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Dennis Andresky, Parks and Recreation Director, 954 97-1151
PREPARED BY:  Dennis Andresky, Parks and Recreation Director, 954 97-1151
SUBJECT: Resolution

AFFECTED DISTRICT: Town Wide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: TERMINATION - A RESOLUTION OF THE TOWN
OF DAVIE FLORIDA PROVIDING FOR THE TERMINATION OF FOUR SCHOOL
BOARD OF BROWARD COUNTY FACILITY LEASE AGREEMENTS AS LISTED
IN ATTACHMENT "A" AND AUTHORIZING THE TOWN ADMINISTRATOR TO
PROCESS TERMINATION OF THE AGREEMENTS.

REPORT IN BRIEF: The Town has four facility lease agreements with the School
Board of Broward County which allow for use of certain School Board property for
Town public recreational purposes. The factors leading up to the recommendation to
terminate the agreements are: expansion of the Town's park system, budgetary
requirements to reduce operational and maintenance costs, low public use of the sites and
no use of the sites for the Towns sports programs. The Town has made site
improvements at the park at the Flamingo Elementary School, Bill Gessner Sports
Complex and Nova High School sites and will seek prorated reimbursement of the
improvement costs as is allowed for in the applicable agreement. Attachment "A" lists
each agreement and the projected cost savings that will occur from termination.
Approval of this resolution will allow for official cancellation/termination of the
agreements.

PREVIOUS ACTIONS: N/A

CONCURRENCES: Town Attorney opinion on process to follow for termination of the
agreements
Control number 08-1108.

FISCAL IMPACT: Yes



Has request been budgeted? n/a

Additional Comments: Termination of the agreements will provide the Town a saving
of $100,000.00 per year.

RECOMMENDATION(S): Motion to approve resolution

Attachment(s): Resolution, Attachment “A”, Town Attorney Letter, Lease Agreements



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE FLORIDA PROVIDING

FOR THE TERMINATION OF FOUR SCHOOL BOARD OF

BROWARD COUNTY FACILITY LEASE AGREEMENTS AS LISTED

IN ATTACHMENT "A" AND AUTHORIZING THE TOWN

ADMINISTRATOR TO PROCESS TERMINATION OF THE

AGREEMENTS

WHEREAS, the Town entered into several site use agreements with the School
Board of Broward County for use of certain School Board property for public park
purposes, and

WHEREAS, as a result of the expansion of the Town’s park system, use of the
sites is no longer needed for the Town to provide desired public park service levels, and

WHEREAS, termination of the agreements will provide a significant reduction of
park area and facility operation and maintenance expense as listed in Attachment “A”,
and

WHEREAS, after consideration, the Town Council of the Town of Davie desires

to authorize the Town Administrator to terminate said agreements.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie hereby authorizes the
Town Administrator to process the termination of the School Board of Broward County
Agreements as listed in Attachment “A.”

SECTION 2. This resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS DAY OF , 2009




MAYOR/COUNCILMEMB
ER
ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2009




Agreement Information

Bill Gessner Sports Complex
7099 SW 39th Street, Davie
Resolution R-75-26

Term 8/21/75 to 8/21/2015

120 Day Cancellation Notice
Town Improvements $242,373

Western High School

1200 SW 136 Avenue, Davie
Resolution R-83-59

Term 7/11/1983 to 7/11/2023
90 Day Cancellation Notice
Town Improvements

Western High School

1200 SW 136 Avenue, Davie

and

Nova High School

3600 College Avenue, Davie
Resolution R-2001-73

Term 6/19/2001 to 6/19/2021

180 Day Termination Notice

Town Improvements WHS $85,000
Town Improvements NHS $255,000

Flamingo Elementry School
1130 SW 133 Avenue
Resolution R-96-183
Resolution R-95-199

Term 8/15/95 to 8/15/2035
90 Day Cancellation Notice

Site Expense Subtotals

Projected Savings

Electric Service Expense

Public Works Maintenance Expense
Total Projected Savings

ATTACHMENT
wp"

Annual
Electrical
Expense

$5,000

$6,500

$12,000

$1,500

$25,000

$25,000

38,000
$63,000

Annual
Maintenance
Expense

$20,000

$3,000

No Town Costs

$15,000

$38,000

Annual

Staffing Expense

None

$28,000

On site Park Ranger

Listed above

No Town Costs

$8,500
Park Ranger Costs

$36,500

1. The Construction Division of SBBC has advised staff of their intent to expand the Davie Elementary School
site into Gessner Sports Complex for a parking and basketball court area. This improvement will reduce the

athletic field area at the park.

2. The area of use at WHS has been renovated by the SBBC. The outdoor basketball, tennis and racquet ball

court areas no longer exist.

3. The area of use at Flamingo Park has been renovated by the SBBC. The combination baseball/soccer field

area no longer exits.

4. The Park Ranger time listed is needed for Town park and trail opening, patrolling and closing.
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OFFICE OF THE TOWN ATTORNEY
JOHN RAYSON
2400 EAST OAKLAND PARK BLVD. #200* FORT LAUDERDALE®FLORIDA 33306
PHONE: 954.566.8855 « FAX: 954.566.8902
E-MAIL: JOHN_RAYSON@DAVIE-FL.GOV

December 2, 2008
Dennis Andresky
Parks and Recreations Director
Town of Davie
6591 Orange Drive
Davie, FL 33141

RE:  School Board of Broward County-Town of Davie
Facilities Lease Agreements
Control #08-2008-1108

Dear Dennis:

Thank you for your request for a legal opinion regarding the numerous lease agreements,
amendments and resolutions of Town Council dating as far back as 1975 in the case of Gessner
Sports Complex. You have posed several questions:

A. Who from the Town should notice the School Board of the Towns desire to terminate the
agreements? B. What is the Town’s liability of any for cost reimbursements under the
agreements in light of the notice from the School Board of Davie Elementary school expansion
by the Broward County School Board which will vender the parks unusable for Town Sports
Programs. C. What occurs on termination and improvement cost reimbursement where the
agreements are unclear?

In preparation for this opinion I was supplied and have reviewed the following
documents. 1. Town Resolution R-96-36, the Town of Davie-Roard of Broward County license
agreement dated 02-07-96, and hst of equipment provided by Broward Community College. 2.
“The Gessner” leasc agreement between Broward County School Board and Town of Davie to
use part of Nova High school yards for recreation for 40 years in exchange for maintenance and
improvements. In this agreement the Broward County School Board has the right to cancel on
120 days notice but no similar right to cancel is conferred on the Town of Davie. 3. Resolution
R-06-183 amending the lease between the Broward County School Board and Davie for the use
of the Flamingo Elementary School site and the amendment. 4. Resolution R-93-199 accepting
a 40 year lease on Flamingo Elementary Site and the lease with a 90 day cancellation right of the
School Board. Interestingly section 6 (b) refers to the Towns option to cancel the lease it may
remove improvements but not sod or landscaping or the Town may sell improvements to the
Board. 5. In 1999 the 1995 lease was cancelled and a new 40 year agreement witha “mutual
only” cancellation clanse, As respects the Boys and Girls Clubs property the provisions to
cancel is 90 days written notice by the board or the Town for any portion of the leased property.
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6. In 2001, the School Board of Broward County and the Town of Davie entered into an
agreement for lease of recreational facilities on 180 days written notice. 7. In 2003, there wasa
second amendment to the reciprocal lease agreement with the Town of Davie which authorized
the School Board to fund $314,627.00 of improvements at Nova High School to be built by the
Town and paid for by the School Board.

As outlined hereinabove rhe different leases carry different cancellation upon written
notice provisions. One has 90 days, another 120, two others 180. As to who from the Town
should notice the School Board, in my opinios it should be done by Resolution of the Town
Council, followed by a letter from the Town Administrator. It appears that the School Board
may purchase the improvements raade by the Town for an agreed upon amount or that the Town
can remove the improvements. Although the Gessner lease only gives the School Board of
Broward County & 120 day right to cancel I am reading this as a mutual right to cance] under
mutuality of obligations, provisioas of general contract law.

Thank you for your request for a legal opinion in this matter. Kindly call me should
you have any questions.

Town Attorney

JCR/sr
Enclosures
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RESOLUTION NO. R-75-26

A RESOLUTION AUTHORIZING THE
TOWN OF DAVIE, FLORIDA, TO
ENTER INTO A LEASE AGREEMENT
BETWEEN THE SCHOOL BOARD OF
BROWARD COUNTY, FLORIDA, AND
THE TOWN OF DAVIE, FLORIDA.

WHEREAS, the School Board of Broward
County, Florida, is the controlling body of the public schools of
Broward County, Florida, and does own and operate a certain
school known as Nova High School Site (#1281); and
WHEREAS, by reason of the heavy demands
existing in the Town as a result of the increase of the population
of school children, the School Board of Broward County is
required to expend all of the available money for the operation
of classrooms and thus is greatly limited in funds which can be
made available for the development and improvement of the
school grounds as parks and well-equipped playgrounds; and
WHEREAS, it is the purpose and policy of the
Town of Davie to develop, operate, and maintain parks and
community recreational facilities, and
WHEREAS, the Town of Davie is willing to
expend certain funds for the equipping and improving of a
portion of the school grounds to be used for park and
playground purposes in conjunction with the School Board of
Broward County, Florida. NOW THEREFORE, BE IT
RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:
SECTION 1. That the Town Council of the
Town of Davie authorizes acceptance of that certain Lease
Agreement between the School Board of Broward County and
the Town of Davie, copy of Lease Agreement is attached
hereto, marked Exhibit "A", and made a part hereof by
reference.

SECTION 2.  The Town Council of the
Town of Davie understands that this Lease Agreement
contemplates a Lease of forty (40) years from the date of
execution at a yearly rental of One Dollar ($1.00) per year



payable to the School Board of Broward County on the yearly
anniversary of this Lease Agreement.

SECTION 3. That the Town Council of the Town of Davie
authorizes the Mayor of the Town of Davie, J. Merle Henderson, to execute on
behalf of the Town of Davie that certain Lease Agreement attached hereto as
Exhibit "A".

SECTION 4.  The effective date of the Lease Agreement between the School
Board of Broward County and the Town of Davie shall be the day of , 19
SECTION 5. That this Resolution shall take effect inmediately upon its passage
and adoption.
PASSED AND ADOPTED this 20TH day of AUGUST
1975.

ATTEST:

MAYOR
TOWN CLERK
APPROVED THIS 20 TH DAY OF AUGUST,1975.
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AGENDA "EM J_i . LEASE AGRECEENT

APR 17 1996

THIS AGREEVMENT, made and entered intod by and belwncn THE

"SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, 2 body corporate existing - .
herelaafter referred to 25 the “Board”, . O

E"CWSURE q)_g " _under the laws of Flocrida,
—————2___ 231d the Yown of Davie, 2 political subdivision of the State of Florida, -
fiereinatter referred to as the “Town.® ° .

- HMITNESSETH

WHEREAS, the Board is the controlling body of the Pudlic
Schools of Broward County, Florida and does owa and operate a certain
school known as Nova High School Site (F1281); and

WHEREAS, by reason of the heavy demands existing in the Town
as a result of the increase of the population of school -children, the
Board is required Yo expend afl of the available money for the opecation
of classrooms ond thus is greatly linited in funds which can be made . -
svailable for the development and improvement of the 'school grounds ze-r-
parks and well-equipped playgrounds; and -~ ' S -

WHEREAS, it is the purpose znd policy of the Towa to develop,
ties; and.

operate and maintain parks and community recceational facili

. © WHEREAS, “he Town is willin_g.—fo expead certain funds for the
equipping aad improving of a rortion of the school grounds to be used. for
park and playgrouad purposes in conjunction with the Board; and -

WHEREAS, the Board and +the Town betieve that such an arreage— °
meat will be of mutual benefit to ail perties and will fill a great aced
© in that acea of the community 2nd that cooperation between the parties
hereto will result in great benefit to the citizens of the Couaty of

Bro«ard_; N

NOW, THEREFORE, for z2ad in considerstion of the premises and

benefits flowing to each party, the parties herefo do qutual iy zgree zs

follows:

. 1. The Board does hereby lease Yo the Town the area shown on
" the sketch zttzched hereto znd mace 2 part hereof as presented by THE
SCHOOL BOARD OF BROWARD "CCUNTY, FLORICA, under the terms and conditions
hereinafter set forth. - . c -
: 2. The teim for which the Town lezses said premises is forty
(40) yezrs from.ite date of this-feese, aT = 'ye.arly.rgnfal of 51.00 per
yeac, peyzble to the Soard on the yearly znniversary of this lease. (T
is specifically uvnderstood and zgreed that by mutual zgreemant of the
parties hereto, the term of this leace m2y be shortened or extended,
subject to the provisions of Paregreph S hereinafter set forth.
3. The uses and purpose %o «hich the Town shall put seid
premises shall de for playgrcund and recreationazl! purocses svailzble to
The citizens of the zrea. The facilities herein lezsed are 1o te used
strictly for recreational purpcces zad no advertising or focd ccncessions,
or the rentiag of seme, stiall be rermitted unless specificelly zpproved
by the Board in writing. - .

4. The use of said premises Ly 1he Towna shall ve limited and
restricted so 2s not to confdict in 2ny way with 1he usc of s2id properiy -
by ihe Boxrd in its Pedlic Cducation Pregein, end ihc uze of szid cregerty
by ihe Town shzll 2t all times be in comnliaace viih fhe lzuc of 1he

TOWN OF ?51‘?&:&
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ENCLOSURE _ & -

S “including but not fimited to baseball diamonds, buildings, 1 ights, etc.
{other than as showa on the -attached sketch) shall first be approved “in
weiting by 1he Poard, it being intcaded that the Coard stial! have absolulc_

“rz3it {-control over the {ocation of any recreational facilitles before they are :
- pizced oa the {eased premises. Any facilitios placed on said leased DO
preaises without the prior written Epproval of the Eoard as to location™ ’
shall irmediately be removed or relocated within fen days of written demand

by the Board.

5. The Town zgrees to tzke such action within its discretion
yground area oa the premises above described,: sub ject,
however, fo the power and authority of the Eoard upon 120 days* written
notice to the Town to, cancel this lezse as to any designated area which
the Board determines is neeeded exciusively for school building purposes
or for 2ny other school purposes. The Board's determination in this regard
- shall be conclusively binding upon all parties. i A

s proper for a pla

. 6. itlIs épech‘icé”y agreed- betwveen the parties hereto that
at any time the Board desires to cance!l and/or terminate this entire lease,
11t shall have the conclusive right to do so, provided,"

rd shall. reimburse
the Towa installed recreational

. {n the event the parties hereto cannot mutually agree on saijd
value, same shall be appraised by three (3) appraisers; ‘one selected by the
- Board; one selected by the Town; and the third selected by the two appraisers

SO. zppointed.

T (s the event of such eppreisal of the value, the average of the
‘three (3) appraisers shall be the 2mount the Board shafl pay, in- the event
it desires fo cancel and/or terminate this lease as aforesaid. :
R 7. 1t shal! be the responsibility of the Town to keep the
recreational bulldirg and grounds herein leased in 3 clean and sanitary
- condition, and the Town agrees to clean up the premises after each and

every event it sponsors. The Board shall be alfowed to-use the recreational
building during the school day when schoo! is in operation and at all other

times when sazme Is not in use by the Town.

’ This entire area wiil be under the contcof of the Eoard

perty zdjecent to the leased area’

S, when the leased area is officially

e jurisdiction .

8.
during “he hours the school on the pro
is in session. Ouring off-schoo! hour
opea by the Town, control and use of the area will be under th

of the Town. -

9.7 The dpkeep and mainfenance of all areas herein leased by the
Bozrd to the Town shall be borne by the Town, and the Town zgrees at afl
© tires 70 keep *he areas herein leased 2nd the equipment placed on said
orezs prepecly maintained.

10. The Town agrees %o relieve the Roard from 2ny and alt
lizdility whatsoever arising out of any injurtes or eccidents that may oc
nicht cccur as a result of the aeglicence of 1he Town ia faiting to supply
Proper supervision of 1he zreas tecein feased while o used by ine Town,
an¢ the Town forthec 2grees 10 hold the Ecerd hamless and free from all
resgersibility as a result of zny negligence of ihe Tawn in feiting to
sroncrly naintain 1ha couirmant on the a The Tenn furiher
. inturance poticy nening 1he Coard ag
0 S10Y 000 pecson

TSI property <emaqge

20

ogrees 1o have issued a lizbifldy
Cs, widh coverage ¢ nod las,.
of 300,000 per cccident
$50.000.

one of The ing




‘
vosssising:

o 1. At the end of the forty (40) year term of this lease,
provided said leaco has hot been cancelled or terainated as provided

for in Paraqraph 6 hereof, the City sha(1 have the right 1o remove alt
s supplied by them provided they

i fon-permaneat recreational facititie
restore znd/or repalr any dezmage to the property caused by said removal. -

IN WITHESS VHEREQOF, the parties bereto have caused this
€ respective names by the proper officials -

instrument to pe signed in thel
and under their corporate seals this 2{ c/c -day of 7~ 1975,

Signed, sealed and 00 BOARD QF éRO!‘lARD CGUHTY, FLORIDA
in the presence of: .

delivered THE SCH

ved as to form:

L p /

- (- =7
Board A‘l;/*.o roey

S Attest: : %)
. As To the Board T ecretary / . k
/

T e AGENDAITEM _D-3

. - ' APR 17 1996

ENCLOSURE _ & -8




Administration 797-1030 Engineering 797-1070 .
Admiristrative Services 797-1020 Firo Department 797-1090

Budget & Finance - 797-1050 Police Department 797-1200
Community Services 797-1145 Public Works 797-1240
Development Services 797-2076 Utilities 433-4000
N R — ——————
TOWN OF DAVIE 6591 sw 45ih Street, Davie, Florida 33314-3399 (305) 797-1000
e D P

March 4, 1996

Dr. Glen Rose )

Provost, Broward Community College
3501 SW 64 Avenue

Davie, FL. 33314

Dear Glen,

The School Board has approved the License Agreement between Davie Elementary, the
Town of Davie and Broward Community College. I have enclosed a fully executed
agreement for your files. We are making arrangements to pick up the materials from
Broward Community College in the very near future. Thanks again for all of your

support. . o e e
Sincerely AGENDA ITEM _0-3__
}ﬂ(uﬂn /&J 3 1% 1996
Sharon Kent, ARRESSIBS
Community Services Director

ENCLOSURE _ <-€

An Frieal Onnnetnity Fmnlnver



RESOLUTION NO._R-%-36

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING
THE TOWN OF DAVIE TO ENTER INTO AN AGREEMENT WITH
BROWARD COMMUNITY COLLEGE AND THE BROWARD COUNTY
SCHOOL BOARD

WHEREAS, the Town of Davie is desirous of providing recreational facilities for
the residents; and -

WHEREAS, the Town of Davie leased the property known as the Bill Gessner
Sports Complex from the Broward County School Board in 1975, for a-period of forty
(40) years; and

WHEREAS, in exchange for the use of the Bill Gessner Sports Complex, Broward
Community College will provide capital equipment and materials to the Town of Davie
as listed in Exhibit “A “,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA

SECTION 1. The Town Council hereby éuthorizes the Mayor to enter into a
License Agreement attached as Exhibit “A” with Broward Community College and the
Broward County School Board. )

SECTION 2. This Resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS E 1 2} DAY OF ?Z/’éf wam 1996

}. 22 Ty 2’2/10/»4
AYOR/COUNCILMEMBER

T AGENDA ITEH _()-3 _

APR 17 196

ATTEST:

ENCLOSURE _

4
APPROVED THIS > ] }\ DAY OF ‘/llf;;/) Flar g ,199%

( Town oF pAViE

R YIVINTNTE WLV 2o NWTr e



Exhibit “A”

LICENSE AGREEMENT

This Agreement made and entered into this 7th day of February, 1996, by and between Bro-
ward Community College Central Campus, (hereinafter referred to as “BCC”), and the Town of Davie, a
municipal corporation, located in Broward County, Florida (hereinafter referred to as “DAVIE”).

WHEREAS, the School Board of B;'oward County, Florida, leased unto Davie the Bill Gessner
Sports Complex know as School Board site #1281, for a period of forty (40) years which commenced on
August 21, 1975, said lease being for the purpose of establishing recreational facilities to be used by the
community; and

WHEREAS, BCC is desirous of acquiring the license right to use the Bill Gessner Sports Com-
plex for the Inter-Collegiate program during the remainder of the lease term and specifically on the one
large field from 5:30 p.m. to 10 p.m. for approximately eleven (11) games, Monday through Fnday and
practices from 2:30 p.m. to 5:30 p.m. Monday through Friday. The intramural games will be sc'héduled at
one of the Town’s facilities by appointment.

WHEREAS, in exchange for the right to use said ballfields, BCC will provide capital equipment
and materials to DAVIE as listed in Exhibit “A” attached hereto; and

WHEREAS, the School Board of Broward County, Florida, has agreed to this licensing agree-
ment.

NOW, THEREFORE, based upon good and valuable consxderatlons and mutual covenants con-
tained herein, the parties do hereby agree as follows:

1. DAVIE does hereby grant to BCC a license to use the property described in Exhibit

“B” attached hereto during the following times:

a. " Monday through Friday, 5:30 p.m. 10:00 p.m. for approximately 11 inter-
collegiate games on the one large field.

b. Monday through Friday, 2:30 p.m. to 5:30 p-m. for practice games on the one
large field.

[ Intramural games will be scheduled by appomhnent at one of the Town's
facilities.

2. Thelicense is for a period of ten (10) years from the date of execution of this
licensing agreement or upon termination of the underlying lease, whichever
occurs first.

3. BCCagrees to abide by all the terms of the lease agreement, including but not limited
to the time set forth in Paragraph Four of said lease, between DAVIE and the School

Board of Broward County, Florida, a copy of said lease being attached hereto as
Exhibit “C". ‘ . '
]E@EW AGENDAITEM _0-3
TMAY 1t APR 17 1996

coJﬁ{‘,’.‘dr%" g@z/\'ﬁces ENCLOSURE ___ - F




4. This license may be canceled by either DAVIE or BCC upon ninety (90) days prior
written notice. In the event of cancellation by either party, prior to the end of the (10) ten year license
period, this equipment is to be prorated, based on its useful life. Alternatively, DAVIE may elect to
have BCC remove the item listed on Exhibit “A” at BCC’s expense upon termination of the agreement.
Upon completion of the (10) ten year license period, all equipment there listed on Exhibit “A” shall be-
come the property of the Town of Davie. It is understood that Exhibit “A” can be modified by remov-
ing or adding equipment over the term of this license agreement by the parties each signing a memo-
randum acknowledging the removal or addition of equipment. Upon the Memorandum being signed
by both parties, it shall be considered a part of an Addendum to Exhibit “A”.

5."  The College hereby reserves to itself any and all tort immunity as provided to it by the
laws of the State of Florida. It is hereby agreed that the College’s liability is limited to the extent per-
mitted by the Florida Constitution and Florida Statute 768.28 or any amendments thereto. Arfyand all
such liability shall be limited to and shall not exceed the amount of insurance coverage applicable to
such an agreement provided to the College through the Florida Community College Risk Management
Consortium. ‘

6. This agreement is subject to the regulations of County, State, and Federal Government.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and

year first above written.

Signed and sealed in the presence TOWN OF DAVIE'
of:

ARy 0o BYQ;,W e A

7
L (]L)/) ‘ ames N. Bush, Mayor
LA/&'/: 2. J 1. ,‘ﬁhﬂﬂu
7

ke A
/ - Attest: é77// Yia
As to “Davie” IO/W{/T\/ Clerk

(Town Seal)
. BROWARD COMMUNITY COLLEGE

,}‘71’(_"/(7"" Lireuelen < By_A4L Z&,;
= 7 ; Wons Rekembe, Presidedd
o j (Print Name & Title)

neto e NGENDA ITEM __()-3
APR 17 1996 (Print Name & Title)

ENCLOSURE __ v -¢

Attest:




Acknowledgement and Consent to this License Agreement

THE SCHOOL BOARD OF BROWARZJ‘NTY, FLORIDA
47%/ / / ) Y%

J [
(Print Name & Title)

Date:

AGENDA ITEM (Q~.3

APR 17 1996

ENCLOSURE __ o>~ %

e

TOWN OF DAVIE
COMMUNITY SERVIC



AGENDA ITEM _ [2—.3

EXHIBIT ‘A’ APR 17 199¢

MEMORANDUM  gosire 0. g

COMMUNITY SERVICES DEPARTMENT

TO: Sharon Kent, Community Services Director
FROM: Mark Dornécker, Sports Supervisor
_DATE: July 6, 1995

SUBJECT: Itemized List BCC Materials rz

3

The following is a list of capital equipment and materials provided from BCC to the
Town of Davie.

1. Vinyl Coated Fencing - 6- ft. height. Total of 809 running feet.

Remove above fencing from BCC and place it down the sidelines on all three fields at
the Bill Gessner Sports Complex. It would take approximately 600 linear feet of fence to
complete the three fields at Bill Gessner Sports Complex. The remainder of fencing is to
be used at the Town’s discretion.

2. Outfield Fencing - 6- ft. height. Total of 902 running feet.

Remove above fencing from BCC and use it for outfields on the Northwest and South-
west fields at Bill Gessner Sports Complex. It would take approximately 650 linear feet
of fence to complete the three outfields at Bill Gessner Sports Complex. The remainder
of fencing is to be used at the Town'’s discretion.

3. 4ft. x 6 ft. swing gates (4)
Removed and used on northwest and southwest fields at Bill Gessner Sports Complex.

4. 1- 8 ft. x 6 ft. swing gate to be used on southwest field at Bill Gessner Sports Com-
plex.

5. 1-12 ft. x 6 ft. double gate to be used on the northwest field at Bill Gessner Sports
Complex.

6. 4-20 ft. x 10 ft. backstop wings to be used for new infields at the Bamford Complex.

7. 2-20 ft. x 30 ft. x 20 ft. backstops to be used for new infields at the Bamford ;.
plex. 3

MAY 1

TOWN OF DAVIE



' 8. Wooden Dugouts (4). To be removed from BCC, with two being used to replace the
existing dugouts at the northwest field at Bill Gessner Sports Complex. The remaining
two (2) dugouts are to be used for the new field at Bamford. Dugouts will require
fencing installed on the front of the dugout for safety. Slabs need to be poured by the
Town in order to install these dugouts properly. '

9. Players Benches (8). Two benches in each dugout to be placed in the two dugouts at
Bill Gessner Sports Complex and the two dugouts taken to Bamford. Slabs will need to
be poured by the Town to install these benches.

10. Electric Water Fountains. To be removed and installed inside the men’s and wom-
en’s bathrooms at the Bill Gessner Sports Complex to avoid vandalism.

11. Electric Scoreboards (2). To be removed and placed on the northwest and southwest
fields at the Bill Gessner Sports Complex. The scoreboard on the southwesf field to be
placed at such an angle so that the southeast field could use it if needed.

12. Batting Cage Materials. Poles to be taken over to the Bill Gessner Sports Complex to
be used to construct a batting cage. There is no fencing for this cage, it will need to be
purchased by the Town.

13. Ballfield Clay. There is approximately 172 cubic yards of clay at the BCC Complex

(based on a standard 4 inch depth of clay. Parks Maintenance would use approximately
50 cubic yards to improve the fields at Bill Gessner Sports Complex. The excess clay

could be used to build the new fields at Bamford.
AGENDA ITEM __D-3

APR 17,1996

ENCLOSURE __g;)-§
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ITEM

Fencing to include:

Vinyl Fencing

Qutfield Fencing

4’ swing gate

8’ swing gate

12’ double gate

20" x 10" backstop wings (4)
20x30x20° bac{stop ?25)

Wooden Dugouts (4)
Players Benches (8)

5 Row bleachers

Electric Water Fountains (2)
Electric Scoreboards (2)
Batting Cage Poles
Balifield Clay

EXHIBIT “A”

AGENDA ITEM ___D-3

BREAKDOWN OF MATERIALS

GESSNER COMPLEX BAMFORD

600 linear feet 209 linear feet

650 linear feet 252 linear feet

All four gates n/a

South Field n/a

North Field n/a

n/a Place on 2 new fields
n/a Place on 2 new fields
2 placed on North Field 2 placed on new field
2 placed in each of above dugouts n/a

Placed on north field n/a

To be located at ballfields’ n/a

1 each placed on north & south field n/a

Build cage on east side of complex n/a
50 cubic yards 122 cubic yards

APR 17 1996

ENCLOSURE __ @ -

VALUE OF
IMPROVEMENT

$27,000
*includes all
fencing (minus)
the post), all gates
and all backstop
materials

$7300 e2.=$30,000
$ 200 ea=$1600
n/a

$ 150 ea.=$300
$2500 ea.=$500C

n/a

$3000172 c.y.
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'ABE“DA ITEM D~2 . LEASE AGRECHENT

APR 17 1996 ) )
THIS AGREEMENT, made aad catcred into by aad betuncn THE
. "SGHOOL BOARD OF BROWARD COUNTY, FLORIDA, a body corporate existing -
E“closuRE a)-g .uader the laws of Florida, hecelaaftec reflerced to 25 the “Board®, . 5
—L2_____ 30d the Town of Davie, a political subdivision of the State of Florida, -
fereinafter refecred to as the “Town.™ T .

- HITNESSETH S

WHEREAS, the Board is the controlling body of the Pudlic
Schools of Broward County, Florida and Coes owa aad operate a certain
school known as Nova High Schoo!l Site (#1281): and

WHERERS, by reason of the heavy demzads existing in *he Town
as a result of the increase of the population of school children, the
Board is required to expend all of the available money for the operation
of classrooms 2nd thus is greatly limited in funds which csa be made o -
available for the development and improvement of the ‘school grounds as-

packs a2ad wel l—eqqipped playgrouads; and
WHEREAS, it is the purpose znd policy of the Town-fo develop,

operate and mainfailn parks and community recreational facilities: and.
WHEREAS, “the Towa is wi»”ingmfo expead certain funds for the

equipping aad improving of ‘a portion of the school grounds to be used. for
pack aad playgrouad purposes in conjunction with the Board; and -

N N ) - WHEREAS, the Board and *the Town believe that such aa 2creage— -
meat will be of mutual benefit to all parties and will fill 2 great aeed
" in that area of the community and that cooperation petfween the pacrties N

fereto will result in great benefit to the citizens of the Couaty of

Br‘o«ard_;

: T NOW,” THEREFORE, for 2ad in coansideration of the premises and -
benefits flowing to each party, the parties hereto do @utually agree zs
follows: .

- f. The Board does hereby lease o +he Town the area showa on
" the sketch atteched hereto znd macde 2 part heceof as presented by THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, under the terms and conditions
hereinafter sef focth. . S

N 2. The tefm for which the Town lezses said premises is forty
(40) years from.the date of this-feese, at = yearly rental of $S1.00 per
year, peyzble fo the Board on the yearly znnivecsary of this lease. (T
is specifically understood and zgreed that by mutual zgreement of the
parties hereto, the ferm of this lezse may be shortened or exteaded,
subject to the provisions of Paregrzph 5 hereinafter set forth.

3. The uses znd purpose %o which the Towa shall put szid

. premises shall be for playgrcund znd recreationz! purpcses svailzble to
1he cttizens of the zrea. The fzcilities hereia lezsed are fo te used
strictly foc recreationsl purpcses zad no advertfising oc focd ccncessions,

or the reating of szmc, stall be pemitted unless specificzlly epproved
by the Board ia writing. -

4. The use of said preaises Sy ithe Towa shall be timiied and
tesicicted so es oot fo confdict in zay way with 1he use of <21d properiy
by ihe Coord in iTs Fudlic Clucstion Pregepn, and ¢ uzc of sIi¢ gregerty
Ly Zhe Towa shall 2% all times be i comoliaare « the tzu< of 1he

N OF DAVIE
‘AA.‘:R\N!NT“ SERVICES
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AGENDAITEM D -3

APR 17 1994

- ENCLOS & g
o “including but ot {imited to baseball dizmonds, buildings, tights, etc. URE ————
{other than as shown on the -attzched sketch) shall first be approved “in T
weiting by 1he Poacd, it being infcaded that the Cogrd shall have absolute_
5% {-control over the location of any recreational facilities before they are :
T ' . piaced on the leased premises. Any facilitios placed on said leased - ..
preaiises without the prior written épproval of the €oard as to tocation™ = '
shall inrcediately be removed or relocated within fea days of weittea demand

by the Loard.

o 5. The Toun zgrees to teke such action within its discretion

is proper for a playground area on the ‘prefmises apove described,~subjec1‘,

however, fo the pover and authocity of the Eoard upoa 120 days' written

notice to the Town to cancel this lezse as to any designated area which

the Board determines is neeeded exciusively for school building purposes

or for zny other school purposes. The Board's detemmination in this regard .
shall be conclusively binding upon all parties. . . T

. 6. It 1s specifically agreed between the parties hereto that
at any time the Board desires to cance! and/or terminate this entire lease,
I+ shall have +the conclusive right to do so, provided, "
event the Board so elects, the Towa
prior thereto, and in the event of c

" the Towa for the then remaining valu
" fecilities. .

ancel lation, the Board shall. reimburse
e of the Towa installed recreationaf

= {n the event the parties hereto cannot mutually sgree on sajd
value, same shall be appraised by three (3) appraisers; ‘one selected by the
- Board; one selected by the Town; and the third selected by the two appraisers

SO zppointed.

zppreisal of the value, the aw-/erage of the
e zmount the Board shall pay, in- the event
inate this lesse as aforesaid.

o ta the event of such
three (3) appraisers shall be th
it desires fo cancel and/or term

7. It shall be the responsibility of the Town to keep the
recreational bullding and grounds heréin lezsed ia 3 clesn and sanitacy
- condition, and the Town agrees to clean up the premises after each zad
every event it sponsors. The Board shall be allowed to-use the recreational
o building during the school day when schoo! is in operation and at all other
times whea same Is not in use by the Town.

8. This enfire area will be under the controf of the Eoard
doring *he hours the school on the property adjzceant to the leas_ed area’
Ouring off-school hours, when the lezsed area is officially

is in session.
control and use of the srea will be under the jurisdiction .

opea by the Town,
of the Town. .
9. The'apkeep and maintenznce of ali areas herein leased by the
Bozrd to the Town shall be borne by the Town, and the Town zgrees at afll
© Times Yo keep *he areas herein teased and the equipment placed .on said

arees oeeperly mainfained.

‘o relieve the Board from any and all
juries or eccidents 1hat may or
of 1he Towa in failing to supply
Proper supervision of 1he zreas tecein leased while g0 used by ine Town,
2n¢ 1he Towa furihec zgrees 1o hold the Geerd hermiess and free from afl )
=0 in {3iling 1o - TOWNOFDAV’E

resgersibility as o resulf of eny neglige of *ne To
the o necos MMUN,WSERV,GES

10.  The Town agrees
Ti2dility whalsoever arising out of any in
micht cccur as a result of the neglicence

praneriy naintain 1he couicTant on A The Te:
ssued & lizbillly inzurance policy caning 1he
1508 ey Than SICY 000

agrees To have

. viih ceverzge of

One of The iosureds
VT s ocicgeie 0of 200,060 per
T the ey of S00,000.

Jent Teguther wiih P




corvessntimt

H T 1. At the end of the forty (40) year terw of this lease,

i . provided said lease has aot been canccllied or terulnated as provided
for in Paczqraph 6 heceof, the City shali have the right 1o remove o

: foa-permanent recreational facilities supplied by them provided they

. restore zad/or repalr any demage fo the property caused by said removal ., -

IN WITUESS P-‘HEREOF, the parties hereto have caused this
instrument to pe signed in thelr respective namecs by the proper officiafs -

and under their corporate seals this 2{ ¢l .day & 1975,

- Signed, sealed and delivered THE SCHOOL B0ARD oF éROl’(-‘\RD COUNTY, FLORIDA
ia the presence of: - : 5 & X |

- .q‘_\'_!‘ Lty E

ved as to form:

p

. Attest: g .
... o The Board //herefary ;o k
S 4 A

D T | ABENDA ITEM __D-3
S R 17 1996

ENCLOSURE __ & -8




Administration 797-1030 Engineering 797-1070

Administrative Services 797-1020 Fire Department 797-1090
Budget & Finance 797-1050 Polics Department 797-1200
Community Services 797-1145 Public Works 797-1240
Development Services 797-2076 Utildies 4334000
———
TOWN OF DAVIE 6591 sw 4sth Street, Davie, Florida 33314-3399 (305) 797-1000
—

March 4, 1996

Dr. Glen Rose )

Provost, Broward Community College
3501 SW 64 Avenue

Davie, FL 33314

Dear Glen,

The School Board has approved the License Agreement between Davie Elementary, the
Town of Davie and Broward Community College. I have enclosed a fully executed
agreement for your files. We are making arrangements to pick up the materials from
Broward Community College in the very near future. Thanks again for all of your

support. . ) e e
S RGENDATTEM _(0-2
s\SHhawon SSd— N
Sharon Kent, APR 17 193
Community Services Director

ENCLOSURE _ @-§

An Equal Opportunity Emplover
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LEASE AGREEMENT

- THIS AGREEMENT, mode and entered into by and between THE
"SCHOOL BOARD OF BROWARD COUNTY » FLORIDA, a body corporate existing -
under the laws of Floride, herelnafter referred fo as the "Board™, c
and the Town of Devle, a political subdivision of the State of Florids, -

heroinafter referrad to as the "Town,®~ R

. -

WITNESSETH.

WHEREAS, the Board is the controtling body of the Public
Schools of Broward County, Florida and does own and operate a certain
school known as Nova High School Site <#1281); snd .

WHEREAS, by reason of the heavy demands existidg In the Town
as a resuit of the Increase of the population of school children, the.
Board 1s required to expend alf of the available money for the oparation
of classrooms and thus Is greatly {imited In funds which can be made

. avalleble for the development and lmprovemenf}of the school grounds as

1 - parks and well-equipped playgrounds; ond

WHEREAS, 11 Is the purpose 2nd policy of the Town to develop,
rate end maintaln parks end community recreational facilities; and

* WHEREAS, the Town is witling to expendj certain funds for the
aquipping and Improving. of a portion of the schoq! grounds to be used for
park and playground purposes in colnjuncﬂon with l‘ihe Board; and

_‘ ) WHEREAS, the Board and the Town belleve that such an arrange-
mant will be of mutual benefit to all parties and will fi1t a great need
in that area of the community sné that cooperatlon between the parties
hereto will result in great benefit to the cltlzens of the County of

Broward;

NOW, THEREFORE, for and In considaration of the premises and
benefits flowing to oach_perty, the parties hereto do mutual ly agrea as

follows:

Z, The term for which the Town leases sald premises is forty
{40) years from the date of this lesse, at a yesrly rental of $1.00 per
year, payable to the Board on the yearly annlversary of this lease. 1+
s speclficatly understood and agreed that by mutual sgreement of the
pariles hereto, the term of this lesse may be shortened or extended,
-subject 1o the provisions of Paragreph 5 hereinafter set forth.

. 3. The uses and purpose to which the Town shalt put said
premises shall be for playground and recreational purposes svailable +o
the citlzens of the area. The facilities hereln lessed are to be used
strictly for recreationsl purposes and no advertising or food concesslons,
or the renting of seme, shall be permitted unless specifically approved

by the Board In writing.



4. The use of said premises by the Town shalt be limited and
restricted so as not fo confiict in any way with the use of saild property
by the Board in its Pubtic Education Program, and the use of sald property
by the Town shall at alf times be in compliance with the laws of the
State of Florida concerning the use of schoo! property, and the location
of any and 3!l recreational improvements to be placed on the leased premises,

Post-It™ brend fax transmittal memo 7674 l#vfpwn r
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Oapt. . Phone ¥

Fax # Fax #
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Including but not timited to basebal dismonds, buildings, |ights, etc.

. (other than as shown on the attached sketch) shall tirsT be approved In
writing by the Board, it being intended that. the Board sha!ll have absolute
control over the location of any recreetional facllities before they are
placed on the leased premises. Any -facilities placed on sald ISased
premises without the prior written spproval of the Board as to location
shall immediately be removed or relocated within ten days of written demand

by +he Board,

5. The Town agrees to take such action within its discretion
Is proper for a playground sres on the premises above described, sub ject,
however, to the power and authority of the Board upon 120 days' written
notice fo the Town to cancel this lease as 1o any designated area which
The Board determines Is neeeded exclusively for gehool bulidIng purposes
or for any other school purposes. Tho Board's determination In this regerd

shall be conclusively binding wpon 2l parties, -2

6. i1 Is specifically agreed between the parties hereto that
at any time the Board desires 1o concel and/or terminate this entire lense,
it shal) have the conclusive right to do so, provided, however, that In the
event the Board so elects, the Town shall be glven 120 days' written notice
prior thereto, and In the event of cam:lzllaﬂon. the Board shall reimburse
‘the Town for the then remoining value of the Town installed recreationa!

facilities.

S In the event the parties hereto cennot mutually agree on said
value, same shall be sppraised by three (3) appraisers; one selected by the
" Board; one selected by the Town; and; the third selected by the two appralsers

so appolnted. |

' In the event of such appralsal of the value, the average of the
three (3) appraisers shall be the smount the Board shall pay, in the event
It desires to cancel sndfor terminate this lease as sforesaid.

T. ¥ shalt be the responsibility of the Town to keep the
recreational- building and grounds herein leased in 2 clean and sanitary
conditlion, and the Town sgrees to clean up the premises after each and
overy event it sponsors, The Board shall be alfowed to ¢se the recreational
building during the school day when school fs In operation and at afl other--
times when same Is not in use by the Town. '

8. This entire area wii! be under the control of the Board
during the hours the school on the property edjacent to the leased area
Is In session. - During' off-school hours, when the leased area is offictelty
open by the Town, control and use of the zrea will be under the jurisdiction

of the Town. .

9. The upkeep and maintenance of all areas herein leased by the
Board to the Town shalt be borne by the Town, and the Town agrees at all
times to keep the areas hereln lessed nnd the equipment placed on said
sreas properly maintained.

10.  The Town agrees to relieve the Board from any and all
tiability whatsoever arising out of any injuries or accidents that may or
might occur as o result of the regligence of the Town in failing to supply
proper supsrvision of tha areas herein leaced while so used by the Town,
and the Town further agrees to hold the Board harmless and free from all
responsibllity as a result of any negligence of the Town in fatfina +n



2grees 1o have issued a liebiilty insurance policy naming the Board as

one of the insureds, with coverzge of not less than $100,000 per person
with en oggregete of $300,000 per accident, together with property damage

In the sum of $50,000.
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IN WITNESS WHEREOF, the parties hereto have caused this
Instrument to be signed in thair respective namds by fhe proper officials

and under thelr corporate seals this day of &M 1975.

Signed, sealed and delivered THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

In the presence of:

As To The Board
SRR R (O
A\ L5

Apprdved as to form:

) Do 22 /m

Schoot Bosrd A%Srney

TOWN OF DAVIE PRE

e
. <\‘.‘.;~“ o
'BWA% %PA& IU%&Z?M&VL
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est: S
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RESOLUTION NO.R-83-59

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,

AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO A

LEASE AGREEMENT BETWEEN THE SCHOOL BOARD AND

THE TOWN OF DAVIE, FLORIDA.

WHEREAS, it is considered in the best interests of
the Town of Davie, Florida, to enter into a lease agreement
with the Broward Gounty, Florida, School Board for a site
known as the Western High School site, and,

WHEREAS, it is the purpose and policy of the Town
of Davie to develop, operate and maintain parks and community

recreation facilities;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF DAVIE, FLORIDA:

SECTION 1. That the Town Council of the Town of
Davie authorize acceptance of that certain lease agreement
between the School Board of Broward County, Florida, and the
Town of Davie, a copy of said lease agreement is attached
hereto, labeled as Exhibit "A" and made a part hbreto by
reference. .

SECTION 2. That the Town Council of the Town of
Davie understands that the lease agreement contemplates a
lease of forty (40) years from the date of execution at a
yearly rental of one dollar ($1) payable to the School Board
of Broward County on the yearly anniversary of this lease
agreement.

SECTION 3. That the Town Council of the Town of
Davie authorize the Mayor of the Town to execute on behalf of
the Town of Davie said lease agreement attached hereto and

known as Exhibit "A",



SECTION 4. That this Resolution shall take effect

immediately upon its passage and adoption by the Town Council.

PASSED AND ADOPTED THIS /ﬂ day of% , 1983,

Mayor/Councilman

Attest:

Town Clerk

Approved this /5”“ day of%&g , 1983,




APPLICATION AND LEASE FOR USE OF PUBLI!C' SCHOOL FACILITIES

T0: Superinfenden+ of Broward County Schools
1320 Southwest Fourth Street \ (Complete forms in triplicate)
Fort Lauderdale, Floridq 33312

The applicant requests authorization for use of the public schoo! facilities indicated for
the purpose and at the tlmes shown below: 1. Softball field 3. Tennis courts 4. Handball cout
2. Baseball field 5. Area for Football/Soccer Field

School _ Western High School Facilities needed_ 6. 6 outdoor Basketball courts
Weekdays A4 4 p.m, --10pnA.M.
Dates  From July 11, 1983 -- year-round FromSaturdayis R-Mr-Fo9a.m. to--R-A4p p.m.
Nature and purpose of use Municipal recreation program
Name(s) of Speaker(s)
Yes 7
Help required: Custodian To be paid by Special Police No
Town of Davie staff on premises
*¥% Others To be paid by*¥*Maintenance on ballfields to be performed
by School Board and reimbursed by the Town of
Name of applicantTown of Davie Community Services Dept. Davie

Broward County headquarters 6591 SW 45 Street, Davie, Florida 33314

If an organization, Is It nationwide? When formed? Total Members

Is there a permanent organizatlon In Broward County? Number of local members
##¥The Town of Davie will provide a plem for the

President installation of concrete poles, metal halide Phone No.
fixtures, and will arrange for the same and pay for

Secretary the above and any statements corresponding td’hone No.
the above.

Chairman Restrooms will be provided for the participarifeone No.

of the Town by a mutual agreement. I.0.D. will pay for any additions.
Charges: Rental § Utillties $ Custodian $

Extra help § Other $

A deposit In the amount of § must be submitted with application or no later
than ) . The deposit will apply foward the total charges.

LIABILITY INSURANCE REQUIREMENTS: Insurance on file at School Board
LIMITS: Bodlly Injury $100,000 per person, $300,000 per occurrence

Property Damage $ 25,000 per occurrence

NOTE: A Certificate of Insurance reflecting the above limits and naming the
School Board of Broward County as an Additional !nsured must be furnished
to the Risk Management Department of the School Board at least 48 hours
prior to use of facilltles referred to herein.

I (person requesting permit), Mayor Richard Marant , signing on behalf of myself
and the organization | represent, do hereby solemnly swear or afflrm that we support the
Constitution of the United States and of the State of Florida. | do hereby also swear or
affirm on behalf of the organization named hereln that no person is excluded from membership
In such organizatlion nor from particlpating in the activity or program covered by this agree-

ment on the grounds of sex, race, color or national origpzkjy(

Date of Application: 6//7/P3 (v-)
- STgnature of Applicant
Approved by: Mayor
Principal Title
Approved by: 6591 S.W. 45 St., Davie, FL 33314
Superintendent or designee Applicant’s mailing address

AUTHORIZATION FOR USE OF PUBLIC SCHOOL FACILITIES IS CONDITIONED UPON ADVANCE PAYMENT OF
THE CHARGE(S) SHOWN ABOVE AND COMPLIANCE WITH THE TERMS AND CONDITIONS OF THE LEASE AGREEMENT
ATTACHED HERETO.

Original for school file
Copy Risk Management Department - Copy and Provisions to Lessee

_ Rev. 3/5/1976
w8777



MASTER LEASE _AGREEMENT
|

. THIS AGREEMENT, made and entered Into by and between THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, a body corporate existing
under the taws of Florida, hereinafter referred to as the "Board",

organized and existing under the taws of the State of Florida, herein-
after referred to as the "City."

WITNESSETH:

WHEREAS, the Board is the contro!!ing body of the Public
Schools of Broward County, Florida and does own certain school sites
and other real estate parcels located in Broward County, Florida, herein-
after referred to as "school grounds".

WHEREAS, by reason of the heavy demands existing In the City
as a result of the Increase of the population of schoo! children, the
Board is required fo expend all of the avallable money for the operation
of classrooms and thus is greatly limited in funds which can be made
available for the development and improvements of the school grounds as
parks and wel |~equipped playgrounds; and .

WHEREAS, It Is the purpose and poticy of the City to develop,
operate and maintain parks and community recreational facilities; and

WHEREAS, the City is willing to expend certain funds for the
equipping and improving of a portion of the schoo! grounds to be used
for park and playground purposes in conjunction with the Board; and

WHEREAS, the Board and the City believe that such an arrange-
ment will be of mutual benefit to all parties and will fili a great
need in that area of the community and that cooperation between the
parties hereto will result in great benefit to the citizens of the

NOW, THEREFORE, for and In-consideration of the premises and
benefits flowing to each party, the parties hereto do mutually agree as
follows:

|. The Board does hereby lease to
an area or areas shown on the sketch or sketches attached hereto and made
a part hereof as prepared by THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
SCHOOL PLANNING DEPARTMENT under the terms and conditions hereinafter set
forth.

2. The term for which the Clty leases said premises is forty

(40) years from the date of the execution of a lease agreement (the form
of said lease agreement is attached hereto as Exhibit "A" and made a part
hereof), at a yearly rental of One Do!lar ($!1.00) per year payable to the
Board on the yearly anniversary of the lease agreement. It is specifically
understood and agreed that by mutual agreement of the parties hereto, the
term of this lease may be shortened or extended, subject to the provisions
of Paragraph 5 hereinafter set forth.

3. The uses and purposes to which the City shall put said premises
shall be for playground and recreational purposes avallable to the citizens
of the area. The facillties herein leased are to be used strictly for
recreational purposes and no advertising or food concessions, or the
renting of same, shall be permitted unless specifically approved by the
Board in writing.



|

4. The use of said premises by the City shall be limited and
restricted so as not to conflict in any way with the use of said property
by the Board In Its Public Education Program and the use of said property
by the City and shall be at all times in compllance with the laws of the
State of Florida concerning the use of school property and the location
of any and all recreational improvements to be placed on the leased
premlses, including but not !imited to baseball diamonds, buildings,
ITghts, etc. (other than as shown on thé attached sketch) shall first
be approved in writing by the Board, [+ being Intended that +he Board
shall have absolute control over the location of any recreaticnal facillties
before they are placed on the leased premises. Any facllities placed on
sald leased premises without the prior written approval of the Board as
to location shall immediately be removed or relocated within ten days of
written demand by the Board.

5. The City agrees to take such action within I+s discretion
is proper for a playground area on the premises above described, subject,
however, to the power and authority of the Board upon 90 days' wrltten
notice to the Clty to cancel this lease as to any designated area which
the Board determines is needed exclusively for school bullding purposes
or for any other school purposes. The Board's determination In this
regard shall be conclusively binding upon all parties. The City shall
likewise have the unqualified right of cancellation of +his lease, In
whole or as to any designated portion or area of property subject hereto
upon 90 days' written notice of cancellation to the Board.

6. (a) It is specifically agreed between the parties hereto
that at any time the Board desires to cancel and/or terminate this entire
lease or a part thereof, it shall have the conclusive right to do so,
provided, however, that in the event the Board so elects, the City shali
be given 90 days' written notice prior thereto and in the event of
cancelfation, the Board shall reimburse the City for the then remaining
value of the City installed recreatlonal facillties located on the premises
to be terminated. In the event the parties hereto cannot mutually agree
on sald value, same shall be appraised by three (3) appraisers; one
selected by the Board; one selected by the Clty; and the third appraiser
selected by the two appraisers appointed.

In the event of such appraisal of the value, the
average of the three (3) appraisers shall be the amount the Board shali
pay, in the event 1t desires to cancel and/or terminate +this fease as
aforesaid. It is further agreed that the Board shall be obllgated to
pay the fee of the appraiser selected by the Board; the City shall be
obligated to pay the fee of the appralser selected by the City; and the
City and Board shall each pay 50% of the fee of the appraiser selected
by the two aforementioned appraisers.

(b)Y If the City shall property exercise I+s option to cancel
this lease agreement as to the whole or part of the leased premises, the
Clty shall have the right, subject to the Board's purchase option described
below, to remove any and all such fixtures and improvements to +he property
as the City had placed thereupon, except that the City shall not remove
sod, landscaping, sand or earth placed upon the premises (except as incldental
to removal of other fixtures and/or improvements) and the City shall, in the
case of removal of fixtures and improvements, re-establish the norma! grade
of the premises to the condition which the same was found upon the City's
first entering the premises hereunder. 1f, upon cancellation by the City,
the Board wishes to purchase the City installed recreational fixtures
and/or Improvements, then the City shall sell the same to the Board at a
mutually agreed price. However, 1f the City and Board cannot mutually agree
upon such a price (the value of the property to be purchased) then the
appralsal method, above described in Section 6a hereof, shall be used to
arrive at a binding price.



7. I+ shall be the responsibility of the City to keep the
recreational grounds herein leased clean, sanitary and free from trash
and debris, and also the recreational grounds shall be mowed to prevent
unsightly accumulation of weeds and other vegetation. Upon failure of
the City to comply with the provisions of this section, the Eoard shali
give written notice to the City of such fallure to comply, by Certified
Mail, Return Receipt Requested. |f, after a périod of ten (10) days of
such maiting, the City has not commenced to complete the clearing and/or
mowing of said recreational area, the Board shall have the right fo enter
upon the premises, remove trash and debris from the area, and/or mow the
area and charge the City the cost to the Board for such services. Billing
for trash and debris removal and/or mowing shall be on a per cieaning or
per mowing basis and shall be due and payable within fiffeen (15) days
after recelpt by the City.

Notwithstanding any of the provisions of the foregoing
paragraph, the parties further agree that the City, in addition *o the
above, will clean up the premises after each and every event it sponsors,
and the Board will be responsible to clean up after each and every event
it sponsors.

8. Thls entire area will be under the control of the Board during
the hours the school on the property adjacent to the leased area Is In
session. During off-school hours, when the leased area is officially open
by the City, control and use of the area will be under the jurisdiction of
-the City. During the periods that the entire area is under the control of
the Board, the provisions of Section 10 hereof shal! not be deemed to apply
and the School Board shail fake full responsibility for the property.

9. The upkeep and maintenance of al! areas hereln leased by the
Board to the City shall be borne by the City and the City agrees at all
times to keep the areas herein leased and the equipment placed on said
areas properly maintained.

10. The City adrees to relieve the Board from any and all
I1ability whatsoever arising out of any injurles or accidents that may or
might occur as a result of the negligence of the City In failing to supply
proper supervision of the areas herein leased while so used by the City,
and the City further agrees to hold the Board harmless, indemnify and free
from all responsibi!ity as a result of any negligence of the City in falling
to properly maintain the equlipment on the leased areas.

The Board agrees to relieve the City from any and all liablfity
whatsoever arlsing out of any injurles or accldents that may or might occur
as a result of the negligence of the Board In failing fo supply proper
supervision of the areas herein leased while so used by the Board.

I+ is further agreed and understood between the partles hereto
that nelther party to this agreement waives any of Its immunity in these
premises as may be given to either party by law.

1. At the fermination of. this lease, in the event the same is
not cancelled by the Board or the Clty prior thereto, all permanent
recreational facilities, such as baseball diamonds, lighting facil(fles,
permanent backstops, efc., shall become the property of the Board and the
City shall have the right to remove all moveable (non-permanent)
recreational facilities. ’



IN WITNESS WHEREOF, the parties hereto have caused this
Instrument to be signed In their respective names by their proper

officials and under thelr corporate seals this day of
l 5 :
Signed, sealed and delivered THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA
By:

Chairperson

Attest:

Secretary

(SEAL) Approved as to form:

Schoot Board Atforney



LEASE _AGREEMENT

|

THIS AGREEMENT, made and entered Into by and between THE SCHOOL BOARD
OF BROWARD COUNTY, FLORIDA, a body corporate existing under the laws
.of Floride, hereinafter referred fo as the "Board",

and The Town of Davie

hereinafter referred to as the __TOWN .

WITNESSETH:

NOW, THEREFORE, for and in conslderation of the premises and benefits
flowing to each party, the parties hereto do mutually agree as follows:

{. The Board does hereby lease to the Town

an area or areas shown on the sketch or sketches attached hereto and made
a part hereof as prepared by THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
SCHOOL PLANNING DEPARTMENT, under the terms and condltlons hereinafter
set forth.

2. This Lease Agreement incorporates by reference fto the same
extent as though.fully set out herein all of the provisions, terms,
covenants, conditlons, powers and contents of the MASTER LEASE AGREEMENT
form as the same was executed between the Board and the
on the day of , 19__. The parties hereto covenant
and agree fo keep and comply with all of the provislons of the MASTER
LEASE AGREEMENT. The parties herefo acknowledge receipt of an executed
copy of the MASTER LEASE AGREEMENT. -

IN WITNESS WHEREOF, the parties hereto have caused thls Instrument to be
signed In their respective names by thelr proper officials and under

thelr corporate seals this __ day of , 1o .

Signed, sealed and delivered THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA
By

Chalrperson

Attest:

Secretary

Approved as to form:

(SEAL)

School! Boapd Attorney

TTBy:

7 ot Ut
Q\\ M /% AttestTh Py CC\/:/V;M/’

R v/ 77/~

EXHIBIT "A"

5.



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

600 SOUTHEAST THIRD AVENUE + FORT LAUDERDALE, FLORIDA 33301-3125 + TEL 954-760-7477 = FAX 954-765-7008

DAMIAN HUTTENHOFF SCHOOL BOARD
Director Chairperson  PAUL D. EICHNER, ESQ.
Student Support Vice Chairperson DR. ROBERT D. PARKS

CAROLE L. ANDREWS

JUDIE S. BUDNICK

DARLA L. CARTER

BEVERLY A. GALLAGHER
STEPHANIE ARMA KRAFT, ESQ.
LOIS WEXLER

BENJAMIN J. WILLIAMS

JASONLEAR
Student Advisor

July 5, 2001 DR. FRANK TILL

Superintendent of Schools

Mr. Bruce Bernard
Director, Public Works
Town of Davie

6591 Orange Drive
Davie, FL 33314

Dear Mr. Bemard:

Please find attached two fully executed agreements between the School Board and- the Town
of Davie. Please obtain all necessary signatures and return one copy of the agreement for
our records.

If you have any further questions, please do not hesitate to contact me at 760-7477.
Sincerely,

Damian Huttenhoff

Director, Student Support

DH:sw
Attachments

Transforming Education: One Student At A Time

Broward County Public Schools Is An Equal Opportunity/Equal Access Employer



AGENDA REQUEST
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda Jtem Number
__iw.l.__ Open Agenda Time Certain Request —F-gS__
Yes X No __ Yes _X_No

TITLE:

Reciprocal Lease Agreement with the Town of Davie

REQUESTED ACTION:

Approve the Reciprocal Lease Agreement between the Town of Davie and the School Board of
Broward County providing lighting and facility enhancements at high school athletic fields.
SUMMARY EXPLANATION AND BACKGROUND: I

Pursuant to this lease agreement, the Town of Davie will expend capital funds to enhance and
improve the athletic faclities at Western High School and Nova High School. Specifically, the
Town of Davie will install new light fixtures on the existing baseball and soccer field at Western
High. The cost of the lighting system is $85,000 and will be funded by the Town of Davie. In
addition, the Town of Davie will install a lighting and electrical system for the existing
football /soccer field at Nova High School. The Town of Davie will also build a multi-practice
area on Nova High grounds, including lighted baseball and softball diamonds and parking area.
The total cost of the enhancements for Nova High, funded by the Town of Davie, is $255,000.
The leased premises, specifically the athletic fields at Western and Nova High Schools, are
reserved for the sole use and control of the School Board of Broward County during the hours
that the schools are in session and during the hours of any interscholastic practices and contests.
During off school hours, the Town of Davie may utilize the athletic facilities for recreational

purposes.

The Town of Davie approved the lease agreement on March 21, 2001. The contract has been
agreed to form and content by the School Board Attorney.

MAJOR SYSTEM GOALS:

—_+Goal One:  All students will achieve at their highest potential.

~_eGoal Two: Al schools will have equitable resources.

__+Goal Three: All operations of the school system will support and align with student
achievement and needs.

X_*Goal Four: All stakeholders work together to build a better school system.

FINANCIAL IMPACT:
There is no financial impact to the School Board of Broward County.

EXHIBITS: (List) I

1. Lease Agreement »
FOARD ACTION: i SGURCE OF ADDITIONAL IV N:
‘KPPHOVED Damian Huttenhoft/ @ % 760-7477
Charles Fink 7. 765-7040
(For Official School Board Records’ Office Only) Name \N4 Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FEO A
CURRICULUM & INSTRUCTION/STUDENT SUP.

DR. EARLEAN C. SMILEY, DEPUTY SUPERINTEN); T
JUN 194
Approved in Open Board Meeting on: ps) . .
By: W W School Board Chairperson
[4

Revised 7-03-2000

FT/Smiley/Huttenhoff:S Wentworth



RESOLUTION NO. R-2001-73

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING
APPROVAL AND EXECUTION OF AN AGREEMENT WITH THE
BROWARD COUNT SCHOOL BOARD TO LEASE RECREATIONAL
FACILITIES AT NOVA AND WESTERN HIGH SCHOOLS.

WHEREAS, the Town of Davie has a specific need to acquire use of additional
recreational facilities to serve the citizens within its boundaries; and

WHEREAS, the School Board of Broward County is the controlling body of public
schools in Broward County, Florida and does own certain school sites located throughout
the Town of Davie with recreational facilities; and

WHEREAS, it is in the best interest of the Town of Davie to enter into this
agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. That the Town Council of the Town of Davie does hereby approve this
agreement with the School Board of Broward County which is attached as Exhibit “A” and
“B”. Further, the Town Council authorizes the Mayor, Town Administrator and
appropriate staff to execute said agreement and all necessary documents.

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption. /

KEa T
PASSED AND ADOPTED ON THIS_e2/ *~ DAY OF /4anek - 001

MAYOR/COUNCIL MEMBER

ATTEST:

058 Wi Lzedte /
HOILY ULSIHINGY LOIYLSIC

TOWN CLERK U
3£
APPROVED THIS 2/ DAY OF _/anec. , 2001
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AGREEMENT FOR LEASE
OF RECREATIONAL FACILITIES

THIS AGREEMENT is made and entered into as of this
2001, by and between

day of

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

TOWN OF DAVIE
(hereinafier referred to as “TOWN”),

a municipal corporation operating and
existing under the Laws of the State of Florida,
whose principal place of business is
6591 Orange Drive, Davie, Florida 33314

WHEREAS, the SBBC is the controlling body of public schools in Broward
County, Florida, and does own certain school sites located throughout the Town of
Davie; and

WHEREAS, SBBC has certain school sites within the municipal boundaries of
the TOWN that presently lack lighted athletic facilities; and

WHEREAS, it is the purpose and policy of the TOWN to develop, operate and
maintain parks and community recreational facilities; and

WHEREAS, the TOWN has a specific need to acquire use of additional
recreational space to serve the citizens within its boundaries; and

WHEREAS, SBBC and the TOWN have enjoyed a mutually beneficial
relationship over the past several years and are both interested in and concerned with the
development and provision of adequate parks and recreational facilities for physical
education programs, leisure, human development and use by both students and the local
community; and

WHEREAS, the SBBC and the TOWN believe that an arrangement whereby
SBBC permits certain uses of its athletic and recreational facilities by the TOWN in
return for capital improvements will be of mutual benefit to all parties and will serve a
great public need and benefit the citizens of the TOWN and those students served by the
school sites to be improved.



NOW, THEREFORE, in consideration of the premises and of the mutual
covenants contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The Parties agree that the foregoing recitals are true and
correct and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Leased Premises. SBBC does hereby lease to the TOWN all of the
athletic and recreational facilities (hereinafter referred to as “Leased Premises™) that are
more fully described in Exhibit “A” which is appended hereto and incorporated herein by
reference.

2.02 Lease Term and Rate. The term of this Agreement is twenty (20)
years from the date of the execution of this Agreement. The TOWN shall pay SBBC an
annual rental fee of One Dollar ($1.00), payable to SBBC on the yearly anniversary of
this Agreement. It is specifically understood and agreed by the parties hereto that the
term of this Agreement may be shortened or extended, subject to the provisions of

~Sections 2.12 and 2.13.

2.03 Use of Leased Premises. = The TOWN may utilize the Leased Premises
for recreational purposes, available to the citizens of the area, subject to the limitations
contained in this Agreement. The TOWN’s use of the Leased Premises shall not conflict
in any way with SBBC’s use of its school sites for the delivery of academic and athletic
programs. The TOWN’s use of the Leased Premises shall at all times be in compliance
with the laws of the State of Florida concerning the use of school property.

2.04 Advertising. The TOWN may not erect advertising on the leased
Premises without obtaining the prior written consent of the principal of the school upon
which thé Leased Premises are located.

2.05 Concessions. During TOWN-sponsored events on the Leased Premises,
TOWN shall be permitted to operate a concession stand and sell concessions on the
Leased Premises. The TOWN shall provide written notice of its intention to sell
concessions at a particular Town-sponsored event to the principal of the school upon
which the Leased Premises are located. TOWN shall ensure that the use of concession
stand, and all food sales emanating from the concession stand, shall operate in conformity
with the rules and regulations of the State of Florida, Department of Health, as well as
any other County and municipal rules and regulations pertaining to concession and/or
food sales. The TOWN shall be responsible for the removal of all refuse associated with
the sale and consumption of concessions by the TOWN during any TOWN-sponsored



event on the Leased Premises. It is expressly understood by the parties that nothing in
this Agreement shall be construed to permit the TOWN to construct a permanent building
on the Leased Premises without the Town having first received the express written
consent for such activities from SBBC’s Superintendent of Schools, or his/her designee.

2.06 Rental of Leased Premises. The TOWN may not rent the Leased
Premises for the use of third persons without obtaining the prior written consent of the
principal of the school upon which the Leased Premises are located.

2.07 Operation and Control. The Leased Premises are reserved for the
sole use and control of the SBBC during the hours that the school, upon which the Leased
Premises are located, is in session and during the hours of any interscholastic practices
and contests. The Principal or his/her designee shall maintain a schedule of school events
and practices conducted on the Leased Premises. During off school hours, when the
Leased Premises are officially open to the Town, the Leased Premises will be under the
jurisdiction of the Town. During the hours that the Leased Premises are under the control
of the Town, the Town shall provide regular patrols of the Leased Premises by Town

___recreational personnel or Town Park Rangers. The Town shall install or cause to be
installed an electric meter for lighting of the leased facilities. During the term of this
lease, the Town shall fund the electronic consumption resulting from the use of the above
referred lights at Nova High, as listed in Exhibit B and the SBBC shall fund the electric
consumption for the lights at Western High, as listed in Exhibit B. The SBBC shall bill
the Town, based on this meter on an annual basis.

2.08 Clean-up. 1t shall be the responsibility of SBBC to keep the Leased
Premises clean, sanitary, and free from trash and debris. Notwithstanding any of the
provisions of this section, the parties agree that the TOWN will clean up the Leased
Premises after each TOWN use and after each TOWN sponsored event. SBBC will be
responsible for cleaning of the Leased Premises after each SBBC use and after each
SBBC sponsored event. The TOWN may pay SBBC the contractual hourly rate
applicable for SBBC custodial service personnel to clean up the Leased Premises after
TOWN use or after a TOWN sponsored event.

2.09 Maintenance. It shall be SBBC’s responsibility to keep the Leased
Premises in a clean, safe and sanitary condition. However, the TOWN shall be
responsible for ensuring that the Leased Premises are left in the same condition as prior
to usage, allowing for normal wear and tear. The TOWN is responsible for repairing or
replacing any recreational equipment, fixtures, improvements or grounds upon the Leased
Premises that are damaged as a result of TOWN use. The regular upkeep and daily
maintenance of the Leased Premises shall be SBBC’s responsibility. The TOWN will
assist SBBC in the cost of moving earth or resodding due to recreational usage to the
extent that both parties deem same to be necessary. SBBC and the TOWN shall annually
discuss any capital improvements needed upon the Leased Premises. If in the course of
its use of the Leased Premises, the TOWN becomes aware of any dangerous or unsafe
condition in or upon the Leased Premises, the TOWN shall immediately notify SBBC’s
Superintendent of Schools or his/her designee of such dangerous or unsafe condition and



cease the TOWN’s use of such portions of the Leased Premises deemed to be dangerous
or unsafe until such time as SBBC corrects or remedies the condition. SBBC shall have
final determination as to what conditions are dangerous or unsafe. If SBBC is not
notified by the TOWN of such dangerous or unsafe conditions, SBBC shall not be liable
to TOWN, its employees, agents or invitees for loss, personal injury or damage.

2.10 TOWN Improvements. During the term of this Agreement, the
TOWN shall perform certain improvements (hereinafter referred to as “TOWN
Improvements™) to the Leased Premises as more fully described on Exhibit B which is
attached hereto an incorporated herein by reference. Furthermore, TOWN agrees that the
TOWN Improvements shall be implemented at its sole expense and shall be performed in
conformance with all applicable building codes. In the performance of the TOWN
Improvements, TOWN shall attempt to keep any disruption or hindrance of SBBC’s
academic and athletic programs to a minimum.

2.11 Location of TOWN Improvements.lt is the parties’ intention that SBBC
shall have absolute control over the location of any improvements or recreational
equipment to be placed upon the Leased Premises. The location or position of any and
all improvements or recreational equipment to be placed on the Leased Premises by the
TOWN, other than as described in Exhibit A, shall first be approved in writing by
SBBC’s Superintendent of Schools (or his/her designee). Any improvements or
recreational equipment placed on the Leased Premises by the TOWN without the prior
written approval of SBBC’s Superintendent of Schools (or his/her designee) shall be
_immediately removed or relocated by the TOWN at its sole expense within ten (10) days
of written demand by the Superintendent of Schools (or his/her designee).

2.12 Termination by SBBC. SBBC may terminate this Agreement or
terminate the TOWN’s right to use any portion of the Leased Premises, without cause
and for any reason, upon provision to the TOWN of one hundred and eighty (180) days
written notice of such termination. In the event of such termination, SBBC shall
reimburse the TOWN for the then remaining value of the TOWN Improvements. In the
event that SBBC terminates the TOWNs right to use any portion of the Leased Premises
and TOWN Improvements have been implemented on said portion, SBBC shall
reimburse the TOWN for the then remaining value of the TOWN Improvements located
upon that portion of the Leased Premises.

2.13 Termination by TOWN. The TOWN may terminate this Agreement,
without cause and for any reason, upon provision to SBBC of one hundred eighty (180)
days written notice of such termination. Subject to SBBC’s purchase option described
herein, the TOWN may remove any and all TOWN Improvements from the Leased
Premises upon termination of the Agreement. However, the TOWN may not remove sod,
landscaping, sand or earth placed upon the Leased Premises (except as incidental to
removal of other fixtures and/or TOWN Improvements) or reestablish the grade of the
Leased Premises to its condition prior to the TOWN’s first entry upon same. SBBC may,
at its sole election, purchase the TOWN Improvements from the TOWN upon




termination by paying for same in accordance with the valuation measures described in
Section 2.14 of this Agreement.

2.14 Valuation of TOWN Improvements. In the event that the SBBC’s
or TOWN’s exercise of authority under Sections 2.12 or 2.13 necessitates the valuation
of TOWN Improvements, such value shall be based upon straight-line depreciation (the
term of depreciation to be in accordance with Exhibit B) and generally accepted
accounting principles of depreciation. SBBC shall not be responsible for reimbursement
to the TOWN for any TOWN-installed improvements, fixtures or recreation equipment
placed upon the Leased Premises without the express written consent of the
Superintendent of Schools (or his/her designee). In the event that SBBC exercises its
right of termination and the parties are unable to mutually agree upon the value of the
TOWN Improvements, same shall be appraised by three (3) appraisers. One appraiser
shall be selected by SBBC, one appraiser shall be selected by the TOWN, and the third
appraiser shall be selected by the two appraisers so appointed. SBBC shall pay the fee
for the appraiser it appointed and the TOWN shall pay for the appraiser it appointed.
SBBC and the TOWN shall evenly divide the fee charged by the third appraiser
appointed by the other two appraisers. Each appraiser shall then perform an independent
appraisal of the TOWN Improvements. The value of the TOWN Improvements shall
then be determined by taking the average of the three appraisals, which SBBC shall pay
to the TOWN in the event of termination.

2.15 Indemnification. Each party agrees to be fully reﬁponsible for its acts
of negligence, or its agent’s acts of negligence when acting within the scope of their
employment and agrees to be liable for any damages resulting from said negligence.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this
Agreement is intended to serve as a waiver of sovereign immunity by any agency to
which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge
that it is not their intent to create or confer any rights or obligations in or upon any third
person or entity under this Agreement. None of the parties intend to directly or
substantially benefit a third party by this Agreement. The parties agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall
be construed as consent by an agency or political subdivision of the State of Florida to be
sued by third parties in any manner arising out of any contract.

3.03 Non-Discrimination. The parties shall not discriminate against
any employee or participant in the performance of the duties, responsibilities and
obligations under this Agreement because of race, age, religion, color, gender, national
origin, marital status, disability or sexual orientation.



3.04 Records. Each party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention
requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07,
Florida Statutes, and any resultant award of attomey’s fees of non-compliance with that
law.

3.05 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable
to the matters contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this Agreement that are
not contained in this document. Accordingly, the parties agree that no deviation from the
terms hereof shall be predicated upon any prior representations or agreements, whether
oral or written.

3.06 Amendments. No modification, amendment, or alteration in the
terms or conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement and executed by
each party hereto.

3.07 Preparation of Agreement. . The parties acknowledge that they

have sought and obtained whatever competent advice and counsel as was necessary for

__them_to. form a full and complete understanding of all rights and obligations herein and

that the preparation of this Agreement has been their joint effort. The language agreed to

herein expresses their mutual intent and the resulting document shall not, solely as a

matter of judicial construction, be construed more severely against one of the parties than
the other.

3.08 Waiver. The parties agree that each requirement, duty and
obligation set forth herein is substantial and important to the formation of this Agreement
_and, therefore, is a material term hereof. Any party’s failure to enforce any provision of
this Agreement shall not be deemed a waiver of such provision or modification of this
Agreement. A waiver of any breach of a provision of this Agreement shall not be
deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Agreement.

3.09 Compliance with Laws. Each party shall comply with all applicable
federal and state laws, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.10 Governing Law. This Agreement shall be interpreted and construed
in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement
or interpretation of any rights hereunder shall be submitted to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida.



3.11 Binding Effect. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns.

3.12 Assignment. Neither this Agreement or any interest herein may
be assigned, transferred or encumbered by any party without the prior written consent of
the other party.

3.13 Force Majeure. Neither party shall be obligated to perform any
duty, requirement or obligation under this Agreement if such performance is prevented
by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God,
strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter
or condition beyond the control of either party, and which cannot be overcome by
reasonable diligence and without unusual expense (“Force Majeure”). In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

3.14 Place of Performance. All obligations of SBBC under the terms of
this Agreement are reasonably susceptible of being performed in Broward County,
Florida and shall be payable and performable in Broward County, Florida.

3.15 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or .
void in any respect, the invalidity, illegality, unenforcability or unlawful or void nature of

_that provision shall not effect any other provision and this Agreement shall be considered
as if such invalid, illegal, unlawful, unenforceable or void provision had never been
included herein.

3.16 Notice. When any of the parties desire to give notice to the other,
such notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party
for whom it is intended at the place last specified; the place for giving notice shall remain
such until it is changed by written notice in compliance with the provisions of this
paragraph. For the present, the Parties designate the following as the respective places
for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Damian Huttenhoff, Director
Student Support
600 Southeast Third Avenue, Third Floor
Fort Lauderdale, Florida 33301



To TOWN: Town Administrator, Town of Davie
6591 Orange Drive
Davie, Florida 33314

With a Copy to:

Name to be Provided by Town

Address

Address

3.17 Captions. The captions, section numbers, article numbers, title and
headings appearing in this Agreement are inserted only as a matter of convenience and in
no way define, limit, construe or describe the scope or intent of such articles or sections
of this Agreement, nor in any way effect this Agreement and shall not be construed to
create a conflict with the provisions of this Agreement.

3.18 Authority.  Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this Agreement
on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

T IN 'WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
% Lot
ATTEST: Paul D 1chner Esq alrperson

W /f; Approved as to Form:

EankhyL T1ll Jr\S/ eripténdent of

Schools

School Board Attome@



FOR TOWN OF DAVIE

(Municipal Seal)

TOWN OF DAVIE
ATTEST:

By
M %&{ ﬁa/ny Venis, Mayor, Town of Davie

Rossecr. HMunie ,Fown Clerk




Exhibit A
Leased Premises Description

Nova High School
3600 College Avenue

Davie, FL 33314

Nova High School Athletic Fields

Western High

1200 SW 136™ Ave.
Davie, FL 33325

Western-High Beys-Baseball/Girls Soccer Field --- -

10



Exhibit B
Schedule of Improvements

Western High

Improvement » Initial Cost Useful Life*
Lighting $85,000 20
(Baseball field and girls

soccer practice field)

1. Reinstall existing light poles and install new and existing light fixtures on existing
baseball field on the eastern property line of Western High School. Install electrical
panel and wiring.

Nova High

Improvement Initial Cost Useful Life*

Lighting and $150,000 20

Electrical Service

For Existing Football/

Soccer Field

Multi-purpose $80,000 20

Practice Area

Grass Parking Area $15,000 20

1. Light existing football/soccer field on southwest corner of property. Install six
concrete 100 ft. poles and electrical service.

2. Development of multi-purpose practice area on southeast property line.

Improvements will include baseball/softball diamond, irrigation, field grading,
sprigging and practice lighting. Install three concrete poles with service adjacent
to SW 39 Street.

3. Stabilize grass parking on southwest corner of property and creating entrance on
SW 39 Street.
& For the purpose of this Lease Agreement, the remaining value of improvements to

be reimbursed, if the Lease Agreement is terminated prior to the stated term, shall be
calculated using the Straight-Line depreciation method. The termination of this Lease on
any date beyond the anniversary date shall constitute a full-year for the purpose of
calculating the depreciation. Under the Straight-Line depreciation method, the value of
the improvements divided by the useful life equals the annual depreciation. The
remaining value of improvements shall be the initial cost of the improvements less the
annual accrued depreciation.

1



FIRST AMENDMENT TO
RECIPROCAL LEASE AGREEMENT
WITH THE TOWN OF DAVIE

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as
ofthis___3 dayof S«pnézm.ﬂ)w _, 2002, by and between
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

. TOWN OF DAVIE
(hereinafter referred to as “TOWN”),

a municipal corporation operating and
existing under the Laws of the State of Florida,
whose principal place of business is
6591 Orange Drive, Davie, Florida 33314

WHEREAS, the SBBC, and TOWN entered into a Lease Agreement on June 19,
2001, [“Agreément”] that provided the TOWN certain uses of SBBC’s athletic and

recreational facilities at Nova High School, and

WHEREAS, the TOWN funded and constructed capital improvements at No_vﬁ
High School to install lighting and electrical service for existing football/soccer field and
development of multi-purpose practice area field and grass parking area, and )

WHEREAS, the SBBC has received a community donation of $250,000 to
further enhance the athletic facilities at Nova High School, and

- WHEREAS, the TOWN is desirous of working together with the SBBC to
purchase, install and construct said athletic facility enhancements to Nova High School,

WHEREAS, SBBC and the TOWN wish to provide by this First Amendment to
Agreement for Lease of Recreational Facilities [“Amendment”} an expanded scope of
funding and construction for additional capital improvements at Nova High School

athletic facilities as defined herein;



~ NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and adequacy of

which are hereby acknowledged, the parties agree as follows:

1. ARTICLE 2.10, entitled TOWN IMPROVEMENTS, of the Agreement is hereby
amended to read as follows: ,

210 TOWN IMPROVME During the term of this Agreement, the

TOWN shall perform certain improvements (hereafter referred to as “TOWN
IMPROVEMENTS) to the Leased Premises as more fully described in Exhibit B which
;s attached hereto and incorporated herein by reference. Furthermore, TOWN agrees that
the TOWN IMPROVEMENTS described in Exhibit B shall be implemented at its sole
expense and shall be performed in conformance with all applicable building codes.

2. The Agreement is hereby amended to include the following new articles:

2.11__SCHOOL BOARD IMPROVEMENT During the term of this
eement, SBBC shall fund certain improvements (hereinafter referred to as “SBBC
IMPROVEMENTS”) to the Leased Premises as more fully described in Exhibit C
which is attached hereto and incorporated herein by reference. SBBC agrees that SBBC
IMPROVEMENTS shall be funded by SBBC and constructed by TOWN in
conformance with all applicable building codes. In no event shall SBBC be obligated to
expend any public funds for capital improvements in excess of the project cost set forth

in Exhibit C in this Amendment.

Agr

2.12 INVOICING AND PAYMENTS. During the construction of capitaj
improvements fully described in Exhibit C, the TOWN will submit itemized statements
for payment to the Superintendent of Schools or his designee in the following manner:

A. The TOWN shall periodically submit to the Superintendent of Schools
f invoices for services rendered and materials

or his designee, copies O
obtained by the contractor(s) with regard to capital improvements listed

in Exhibit C.

2.13 PROJECT. The TOWN will make athletic facility enhancements at Nova
High School and which shall hereinafter be referred to as Project. A description of the
Project is attached hereto as Exhibit C and is incorporated herein by reference.

214 PLANS. The TOWN, as the Construction Manager, will prepare the
construction plans for the Project. The plans will be submitted to the Superintendent of
Schools or his designee for review and approval. Plans for the Project shall meet the
Florida Building Code 2001 and shall meet SBBC’s materials standards.



2.15 CONSTRUCTIO AN R. The TOWN shall serve as the

construction manager for the Project. As construction manager, the TOWN agrees to
obtain all necessary permits and approvals and to commence construction of the Project

through subcontractors.

2.16 UBI INSPECTIONS. The TOWN agrees to obtain all required UBI
inspections from SBBC or from another agency having authority to conduct UBI

inspections.

2.17 PROJECT AUDITS. The TOWN?’S Project Records shall be open to
inspection and subject to audit and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to the extent necessary to adequately

permit evaluation and verification of any statements for payment, invoices, descriptions
of construction improvements or claims submitted by the TOWN or any of its payees

pursuant to this Agreement.

A. Project Records Defined. For the purposes of this Agreement, the term
“Project Records” shall included, but not be limited to, accounting
records, payroll time sheets, audited and un-audited financial
statements to substantiate overhead rates, written policies and
procedures, contractor and sub-contractor files (including proposals of
successful and unsuccessful subcontractors), original estimates,
estimating worksheets, computer records, disks and software, videos,
photography, correspondence, change order files (including
documentation covering negotiated settlements), and any other
supporting evidence necessary to substantiate charges related to this
Agreement. The TOWN shall be responsible for compliance with any
public documents requests made by third persons regarding the Project
Records and for any costs and attorney’s fees associated with such
requests. Records specifically made privileged by state law shall
remain privileged notwithstanding the provisions of this Agreement.

2.18 UDITO CCESS. For the purpose of such audits, inspections,
examinations and evaluations, The School Board’s agent or authorized representative

shall have access to said records from the effective date of this Agreement, for the
duration of the work, and until five (5) years after the date of final payment by The

School Board to the TOWN pursuant to this Agreement.

2.19 AUDITOR WORK SPACE. The School Board’s agent or its authorized
representative shall have access to all necessary records and shall be provided adequate

and appropriate work space in order to conduct audits in compliance with this
Agreement. The School Board’s agent or its authorized representative shall give the

TOWN reasonable advance notice of intended audits.



220 AUDIT EXPENSE. If an audit inspection or examination conducted in
accordance with this Agreement discloses overcharges of any nature by the TOWN to

The School Board in excess of ten percent (10%) of the total contract billings, the actual
cost of The School Board’s audit shall be paid by the TOWN.

221 REIMBURSEMENT OF OVERCHARGES. All costs for which the
TOWN is unable to provide support or documentation to substantiate that such costs were
incurred as represented by the original breakdown of cost or found not to be in
th the provisions of this Agreement shall be disallowed. The TOWN shall
ounts that were already paid to it by

compliance wi
reimburse The School Board for any disallowed am

The School Board.

222 CONTRACTOR AUDITS. The TOWN shall require its contractor and
subcontractors to comply with the audit provisions of this Agreement by insertion of
these requirements in any written contract. Failure to obtain such written contracts which
include such provisions shall constitute good and sufficient grounds for The School
Board to exclude some or all of the related costs from amounts payable to the TOWN

pursuant to this Agreement.

2.23 BOND. Before commencement of the SBBC improvements, the TOWN
shall furnish a surety bond pursuant to Section 255.05, Florida Statues, which guarantees
the completion of the Project and the performance of the work necessary to complete the
project, as well as full payment of all suppliers, materialmen, laborers or subcontractors
employed to provide services to complete the Project. The TOWN agrees to deliver a

d to The School Board in advance of making any improvements to

copy of the surety bon
ain in effect for one (1) year afier completion of

SBBC’s property. Such bond shall rem
the Project. In the event of the discovery of any item of defective work and materials, the

TOWN shall be responsible to make a claim against the subcontractor’s, with notice to
the surety.

2.24 OTBER PROVISIONS FF . Except as expressly modified
full force and effect.

herein, all other provisions contained in the Agreement remain in
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IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agréement on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA >0

By. /%’ "£’ 'X)f
ATTEST: /\)

Dr. Robert D. Parks, Chairperson
Fr

in L. Till, Mupen ndent of
Schools

Approved as to Form:

School Board Attorfey

FOR TOWN OF DAVIE
(Municipal Seal)
TOWN OF DAVIE
ATTEST:
/M M By
lerk Harry Venis, Mayor, Town of Davie



AGENDA REQUEST

N
1.1:€ SCHOOL BOARD OF BROWARD COUNTY, FL. _iDA
Mecting Date Agenda Ttem Nomber
9/3________/02 Open Agenda Time Certain Request F-3
Yes X_No Yes X __No
TITLE:

First Amendment to Reciprocal Lease Agreement with the Town of Davie
REQUESTED ACTION:

It is requested that the School Board of Broward County, Florida approve the First Amendment to the
Reciprocal Lease Agreement between the Town of Davie and the School Board of Broward County prowdmg
facility enhancements at Nova High School stadium.

SUMMARY EXPLANATION AND BACKGROUND:

On June 19, 2001, The School Board of Broward County, Florida approved a Reciprocal Lease Agreement
with the Town of Davie to provide lighting and electrical service on the existing football/soccer field. The
agreement also authorized the Town of Davie to develop a multipurpose practice area and grass parking area
on the Nova High School property. The enhancements and improvements were funded at the sole expense of]

the Town of Davie.

Nova High School has received $250,000 from a donor for the specific purpose of building a sports stadium
on the school campus. The First Amendment to the Reciprocal Lease Agreement authorizes the expenditure

of the donated funds for the following stadium improvements: _

 Installation of concrete bleacher slabs and walkways,
Installation of security fencing for spectators and playing fields, and

L]
Installation of home and visitors bleachers and press box (1,000 home and 500 visitor seating).

The Town of Davie shall serve as the construction manager for the project improvements. The Town of Davie
agrees to obtain all required UBI inspections from the School Board of Broward County.

The Town of Davie has approved this agreement. The agreement has been agreed to form and content by the

School Board Attorney.
MAJOR SYSTEM GOALS:

__+Goal One: All students will achieve at their highest potential.
__*Goal Two:  All schools will have equitable resources.
__*Goal Three: All operations of the school system will support and align with student

achievernent and needs.
X_*Goal Four: _All stakeholders work together to build a better school system.

FINANCIAL IMPACT:
There is no financial impact to the School Board of Broward County.

EXHIBITS: (List)
1. Reciprocal Lease Agreement with the Town of Davie
FOARD ACTION: SOURCE OF ADDITJON AL INFORMATION:
APPROVED Damian Hunéc o%f (954) 760-7477
(For Offidal School Board Records’ Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
CURRICULUM & INSTRUCTION/S PPORT

DR, EARLEAN C. SMILEY. D UPFRTNTEN‘ ENT

Approved in:Qpen Board Meeting on: SE P :\3 2882

By: ﬂm 4 m&/ School Board Chairperson

Revised 7-03-2000
FT/Smiley/Huttenhoff:S Wentworth




EXHIBIT C

Schedule of Improvements

Nova High School
Improvement Approved Cost
s Installation of concrete bleacher slabs and walkways $ 45,000.00
o Installation of security fencing for spectators and playing fields  $ 45,000.00
$160,000.00

Installation of home and visitors bleachers and press box
(1000 home and 500 visitor seating)

- The recreational facilities improvements will he constructed in phases, as funds
become available. The Town will construct improvements within this first
amendment not to exceed the two hundred fifty thousand ($250,000) dollars, that are
available for this project at the present time. SBBC agrees to pay the Town a sum of
up to two hundred fifty thousand ($250,000) dollars afier submission of itemized
statements for payment to the Superintendent of Schools or his designee. Copies of
invoices for services rendered and/or material obtained shall also accompany this
statement. SBBC shall reimburse the Town of Davie for improvement expenses

within sixty days of payment statement date.
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

600 SOUTHEAST THIRD AVENUE + FORT LAUDERDALE, FLORIDA 33301-3125 « TEL 954-760-7477 « FAX 954-765008

DAMIAN HUTTENHOFF SCHOOL BOARD

Director D E @ E u w E m Chairperson  DR. ROBERT D. PARKS
!
et

Student Support ice Chairperson JUDIE S. BUDNICK
CAROLE L. ANDREWS
DARLA L. CARTER
PAUL D. EICHNER. ESQ.
BEVERLY A. GALLAGHER
: STEPHANIE ARMA KRAFT. ESQ
e LOIS WEXLER
S BENJAMIN J. WILLIAMS

pitd
i
»V

i NOV 5o

October 31, 2002 DR. FRANK TILL.

SUPERINTENDENT OF SCHOOLS

Mr. Thomas Willi, Town Administrator
Town of Davie

6591 Orange Drive

Davie, FL 33314

Dear Mr. Willi:

The Town of Davie and the School Board of Broward County approved a reciprocal lease
agreement for the football and soccer fields at Nova High. Through this agreement,
specific improvements to the Nova High fields, including the lighting of the
football/track facility, were performed by the Town of Davie. In addition, through an
amendment to the lease agreement, the Town of Davie agreed to serve as construction
manager for approximately $250,000 of site improvements funded by the School Board.
The improvements which will begin during the month of November include bleachers,
press box, fencing and sidewalks.

I am pleased to advise you that the School Board of Broward County has allocated an
additional $314,621 for the Nova High stadium facility. These funds are designated for
resurfacing the track as well as the construction of a concession/restroom/ticket
booth/storage facility.

This is to request that the Town of Davie serve as the construction manager for the final
phase of the project. Under a Second Amendment to the Lease Agreement, the Town of
Davie would agree to construct the additional facility enhancements and the School.
Board in return would pay the Town $314,621. '

The benefits to both the School Board and the Town of Davie are quite tangible and real.
For the first time, the students and parents of Nova High will have an on-campus stadium
to call their own. No longer will Nova have to travel away from school for outside home
athletic events. The Town of Davie will have access and enjoy for community
athletic/recreation use a stadium facility that will seat in excess of 2,000 spectators. With
a concession/restroom facility, the stadium will provide the needed comforts and
amenities for spectators.

Transforming Education: One Student At A Time
Broward County Public Schools Is An Equal Opportunity/Equal Access Emplover




Please advise me of the Town’s willingness to serve as the construction manager for
phase three of the project. Upon your consent, I will prepare a Second Amendment to the
Lease Agreement for approval by our respective political bodies.

I also wish to take this opportunity to commend your staff, especially Bruce Bernard, for
his dedication and commitment to the stadium project. There is no question, without the
Town’s support and willingness to serve as construction manager, the Nova stadium
project would have not moved forward. Please note that I have talked to Mr. Bernard
regarding phase three of the stadium project.

Sincerely,

TR

Damian Huttenhoff
Director, Student Support

DH:sw
Enclosures

cc: Dr. Earlean C. Smiley, Deputy Superintendent, Curriculum & Instruction/Student
Support
Dr. Thomas Geismar, North Central Area Superintendent
John LaCasse, Principal, Nova High
Bruce Bemard, Town of Davie



RESOLUTION NO. R-2003-45

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE THE SECOND AMENDMENT TO RECIPROCAL LEASE
AGREEMENT WITH THE TOWN OF DAVIE PREPARED BY THE SCHOOL
BOARD OF BROWARD COUNTY FOR THE CONSTRUCTION OF 'IHE NOVA -
HIGH SCHOOL ATHLE'HC FIELD STADIUM . :

WHEREAS, the Town of Davie and the School Board of Broward County (SBBC)
entered into a lease agreement on June 19, 2001, that provided the Town certain uses of the
School Board of Broward County’s athletic and recreational facilities at Nova High School; and

WHEREAS, the Town previously funded and has constructed capital improvement at
Nova High School which included the installation of lighting and electrical service for an
existing football/soccer field, the development of a multipurpose practice fleld and the
construction of a grass parking area; and

WHEREAS, the Town is presently constructin_é, the First Amendment of the Reciprocal
Lease Agreement and the SBBC has appropriated funding to expand the facility to include
resurfacing an six (6) lane rubberxzed track and construchon of a restroom/ tlcket fac111ty for
the stadium site; and

WHEREAS, the SBBC has allocated $314,627.00 for the addlﬁonal improvements at the
stadium site; and

WHEREAS, the Town is desirous of working together with the SBBC to purchase, install,
and construct said athletic facility enhancements at Nova High School, and

WHEREAS, the Town and SBBC wish to provide by this Second Amendment to the
Agreement with the Town of Davie an expanded scope of funding and construction for
" additional capltal improvements at Nova High School athletic facilities as defined in the
Amendment,

NOW, THEREFORE; BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Second Amendment to Reciprocal Lease Agreement with the Town of
Davie, is hereby approved by the Town Council.



' SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.

"9
.+ PASSED AND ADOPTED _{4” DAY OF _ipl,ulomwa/ 2003

MAYOR/COUNCILMEMBER

Attest:

2y

TOWN CLERK U

S o
APPROVED THIS 14 DAY OF M ,2003

4



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

600 SOUTHEAST THIRD AVENUE + FORT LAUDERDALE, FLORIDA 33301-3125 « TEL 954-760-7477 » FAX 954-765-7008

DAMIAN HUTTENHOFF SCHOOL BOARD
Director Chairperson  DR. ROBERT D. PARKS
Student Support Vice Chairperson  JUDIE S. BUDNICK.
CAROLE L. ANDREWS
. . s e DARLA L CARTER
“January 24, 2003 : o PAUL D. EICHNER. ESQ.

BEVERLY A. GALLAGHER
STEPHANIE ARMA KRAFT, ESQ.
LOIS WEXLER

BENJAMIN J. WILLIAMS

Mr. Bruce Bernard, Director
Public Works

Town of Davie

6591 Orange Drive

Davie, FL. 33314

DR. FRANK TILL
SUPERINTENDENT OF SCHOOLS

Dear Bruce:

Please find attached the Second Amendment to Reciprocal Lease Agreement with the Town of Davie.
Under this Agreement, the School Board will fund improvements in the sum of $314,627 at Nova
High School. The specific projects outlined in Exhibit D are eight lane rubberized track and
concession/restroom/ticket facility. Under this Agreement, the Town of Davie will be responsible for
construction of said projects.

This Agreement has been approved by the school system’s legal counsel. Once the Agreement is
approved and signed off on by the Town, please return all three signed originals to me for action by
the School Board. "I will return one fully executed Agreement to you following approval by the
School Board.

Sincerely,

Damian Huttenhoff
Director, Student Support

DH:sw
Attachments

cc: Dr. Earlean C. Smiley, Deputy Superintendent, Curriculum & Instruction/Student
Support )
Dr. Thomas Geismar, North Central Area Superintendent
John LaCasse, Principal, Nova High
David Fenton, Project Manager, Facilities

Transforming Education: One Student At A Time
Broward County Public Schools Is An Equal Opportunits/Equal Access Emplover




SECOND AMENDMENT TO
RECIPROCAL LEASE AGREEMENT
WITH THE TOWN OF DAVIE

THIS SECOND AMENDMENT TO AGREEMENT is made and entered: into
as of this day of 2003, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
abody corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

TOWN OF DAVIE
(hereinafter referred to as “TOWN”),
a municipal corporation operating and
' existing under the Laws of the State of Florida,
whose principal place of business is
6591 Orange Drive, Davie, Florida 33314

WHEREAS, the SBBC, and TOWN entered into a Lease Agreement on June 19,
2001, [“Agreement”] that provided the TOWN certain uses of SBBC’s athletic and
recreational facilities at Nova High School, and

WHEREAS, the TOWN funded and constructed capital improverngnts at Nova
High School to install lighting and electrical service for existing football/soccer field and
development of multi-purpose practice area field and grass parking area, and

WHEREAS, the SBBC received a community donation of $250,000 to further
enhance the athletic facilities at Nova High School, and

WHEREAS, the SBBC and the TOWN approved on September 3, 2002 the
“First Amendment to Agreement for Lease of Recreational Facilities [“Amendment”] to
expend the $250,000 donation for capital improvements at the Nova High School stadium
complex, and

WHEREAS, the SBBC has appropriated, through their District Facilities Work
Program, $314,627 during the 2002-03 school year for improvement and construction of
the Nova High School track and stadium, and :



JWWHEREAS, tiﬂ;: T6WN is Eesirous of working together with the SBBC to

purchase, install and construct said athletic facility enhancements to Nova High Stadium
through the Second Amendment to Reciprocal Lease Agreement with the TOWN as
defined herein; . . - :

NOW THEREFORE, in consideration of the mutual promises and ééVgnants
contained herein, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

I

1. Section 2.11 of the Agreement, entitled “SCHOOL BOARD IMPROVEMENTS,” is
hereby amended to read as follows: :

2.11_SCHOOL BOARD IMPROVEMENTS. During the term of this

Agreement, SBBC shall fund certain improvements (hereinafter referred to as “SBBC
IMPROVEMENTS?”) to the Leased Premises as more fully described in Exhibit C and
Exhibit D which are attached hereto and incorporated herein by reference. SBBC agrees
that SBBC IMPROVEMENTS shall be funded by SBBC and constructed by TOWN in
conformance with all applicable building codes. In no event shall SBBC be obligated to
expend any public funds for capital improvements in excess of the project cost set forth
in Exhilit C and Exhibit D to this Amendment.

2. Section 2.12 of the Agreement, entitled “INVOICING AND PAYMENTS,” is hefeby
amended to read as follows: g

2.12 INVOICING AND PAYMENTS. During the construction of capital

improvements fully described in Exhibit C and Exhibit D, the TOWN will submit
itemized statements for payment to the Superintendent of Schools or his designee in the
following manner: 3

A. The TOWN shall periodically submit to the Superintendent of Schools
or his designee, copies of invoices for services rendered and materials
obtained by the contractor(s) with regard to capital improvements listed
in Exhibit C and Exhibit D.

3. Section 2.13 of the Agreement, entitled “PROJECT,” is hereby. ainénded to read as
follows: ' )

2.13 PROJECT. The TOWN will make athletic facility enhancements at Nova
High School and which shall hereinafter be referred to as Project. A description of the
Project is attached hereto as Exhibit C and Exhibit D and is incorporated herein by

reference.



4. Section 2.14 of the Agreement, entitled “PLANS,” is hereby amended to read as
follows:

2.14 PLANS. The TOWN, as the Construction Manager, will prepare the
construction plans for the Project. The plans will be submitted to the Superintendent of
Schools or his designee for review and approval. Plans for the Project shall meet the
Florida Building Code 2001 and shall meet SBBC’s materials standards.

5. The Agreement is hereby amended to include the following new section:

225 EXCESS FUNDS. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroneous
payment or overpayment. Interest shall be calculated using the interest rate for
Jjudgments under Section 55.03, Florida Statues, applicable at the time the erroneous
payment or overpayment was discovered.

OTHER PROVISIONS IN EFFECT: Except as expressly modified herein, all
other provisions contained in the Agreement and Amendment remain in full force and

effect.

IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FIORIDA

7

ATTEST: Yois Wexler, Chair ~

;///M/_\)/ Approved as to Form:

Franklin L. 'fl‘ﬂﬁ?, Su%tcndent of ’
(7
m’f & A('H'

Schools
School Board ttomey \3




FOR TOWN OF DAVIE

(Municipal Seal)

TOWN OF DAVIE
ATTEST:
ToM]erk Harry Vems Mayor, Town of Davie



EXHIBIT C

Schedule of Improvements

Nova High School
1. Improvement Approved Cost
2 Installation of concrete bleacher slabs and walkways $ 45,000.00

3 Installation of security fencing for spectators and playing fields  $ 45,000.00

4 Installation of home and visitors bleachers and press box $160,000.00
(1000 home and 500 visitor seating)

The recreational facilities improvements will he constructed in phases, as funds
become available. The Town will construct improvements within this first
amendment not to exceed the two hundred fifty thousand ($250,000) dollars that are
available for this project at the present time. SBBC agrees to pay the Town a sum of
up to two hundred fifty thousand ($250,000) dollars after submission of itemized
statements for payment to the Superintendent of Schools or his designee. Copies of
invoices for services rendered and/or material obtained shall also accompany this
statement. SBBC shall reimburse the Town of Davie for improvement expenses
within sixty days of payment statement date.



EXHIBITD

Schedule of Improvements

Nova High School
Improvement Approved Cost
6 lane rubberized track $100,000
Concession/Restroom/Ticket Facility ' $214,000

The recreational facilities improvements will be constructed in phases, as funds become
available. The TOWN will construct improvements within this second amendment not to
exceed the three hundred fourteen thousand dollars ($314,000) after submission of
itemized statements for payment to the Superintendent of Schools or his designee.
Copies of invoices for services rendered and/or material obtained shall also accompany
this statement. SBBC shall reimburse the TOWN for improvement expenses within sixty
days of payment statement date.



AGENDA REQUEST File B4
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda Item Number
—4/_2.9/&__‘ Open Agenda Time Certain Request _F-3_~
Yes X_No Yes X __No
TITLE:

Second Amendment to Reciprocal Lease Agreement with the Town of Davie.
REQUESTED ACTION: | }

It is requesied that The School Board of Broward County, Florida approve the Second Amendment to the Reciprocal Lease
Agreement between the Town of Davie and The School Board of Broward County, Florida providing facility enhancements at
Nova High School stadium.
SUMMARY EXFLANATION AND BACKGROUND: |
On June 19, 2001, The School Board of Broward County, Florida approved a Reciprocal Lease Agreement with the Town of]
Davie to provide lighting and electrical service for the existing football/soccer field at Nova High School. The agreement also
authorized the Town of Davie to develop a multi-purpose practice area and grass parking area on the Nova High School campus.
The enhancement and improvement were funded at the sole expense of the Town of Davie.
On September 3, 2002, The School Board of Broward County approved the First Amendment to the Reciprocal Lease Agreement.
Nova High School received $250,000 from a donor for the specific purpose of constructing an athletic complex on the school
campus. The First Amendment to the Reciprocal Lease Agreement authorized the expenditure of the donated funds for the
following stadium enhancements:

e Installation of concrete bleacher slabs and walkways,

¢ Installation of security fencing for spectators and playing fields, and

* Installation of home and visitors bleachers and press box (1,000 home and 500 visitor seating).
Under the First Amendment to the Reciprocal Lease Agreement the Town of Davie shall serve as the construction manager for
the project improvement. The Town of Davie agreed to obtain all required UBI inspections from The School Board of Broward
County, Florida. .

MAJOR SYSTEM GOALS: |

—*Goal One: — All'students will achieve at their highest potential.

__*Goal Two:  All schools will have equitable resources.

__*Goal Three: All operations of the school system will support and align with student
achievement and needs.

X_*Goal Four:  All stakeholders work together to build a better school system.

FINANCIAL IMPACT: I

The financial impact to The School Board of Broward County, Florida, is $314,627. The funding source is the 2002-03 District
Facilities Work Plan capital budget.

EXHIBITS: (List) l

1. Second Amendment to Reciprocal Lease Agreement with the Town of Davie

2. Adopted District Facilities Work Program, Fiscal years 2002-03 to 2006-07, Nova High School
3. Reciprocal Lease Agreement with the Town of Davie

4. First Amendment to Reciprocal Lease Agreement with the Town of Davie

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
Marc Brown (954) 765-7040
APPROVED Damian Hutterhoffb)- (954) 760-7477

{For Official School Board Records’ Office Only) Name Phone

\
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA /@0

CURRICULUM & INSTRUCTION/STUDE. PORT
DR, EARLEAN C. SMILEY, DEPUTY SUPER DENT

/N
Approved in Open Board Meeting on: APR 2 S Z‘MB

Revised 7-03-2000
FT/Smiley/Huttenhoff:S Wentworth

Agenda Item F-3



April 29, 2003 .
(Summary Explanation and Background continued)
Page 2

The Second Amendment to the Reciprocal Lease Agreement continues the enhancement of the athletic
stadium facility at Nova High School. The School Board of Broward County appropriated through the
District Facilities Work Plan, $314,627 during the 2002-03 school year for improvements to the Nova
High School track and stadium.

The capital improvements to be constructed are a concession/restrooms/ticket facility and a
resurfaced track with a rubberized surface.

The Town of Davie will continue to serve as the construction manager for the capital enhancements.
As construction manager the Town of Davie will prepare the construction plans and construct the
enhancements. The plans will be submitted to the Superintendent of Schools or his designee for review

and approval.

The Reciprocal Lease Agreement and the First and Second Amendment will ensure the construction of
an on campus athletic facility for the students and community of Nova High School. Nova High will be
able to enjoy the stadium facility for physical education use, interscholastic sports and student
activities. The Town of Davie will enjoy use of the facility for community and recreation use when not

used by Nova High School.

The agreement has been approved by the Town of Davie. The agreement has been approved by The
School Board Attorney as to form.



LALLM &

Adopted District Facilities Work Program

Fiscal Years 2002-2003 to 2006-2007

August 21, 2002

Dr. Frank Till
Superintendent of Schools

The School Board of Broward County, Florida

On the Internet at www.browardschools.com
“click” on “Adopted District Facilities Work Program”




The School Board of Broward County, Florida
Estimated Appropriations - School by School
Fiscal Years 2002-03 to 2006-07

Nova High
(Stadliem Deslgn 150,000 150,000 150,000 [Deslgn of a new Stadlum not o exceed $136,000
[Classroom Addition 1,868,400 49,513 49,513 1917,913
Existing Project 418,964 11,103 11,103 430,067
Remodeling and Renovation 3,239,820 85,855 85,855 3325678
| Traok-Renovetions- 64631 8463 164634
Track Renovations 164,621 164,621 164,621
372,481 10,430 11,473 12.620 13,882 420,886 420,886 Projects Total
8,850 2,500 23,648 34,998 ADA Projects Totsl
Total 3,527,184 842,423 12,930 35,121 12,620 13,882 916,976
17 Classroom Addition to replace portables, parking and
2,646,900 70,143 70,143 2,717,043 |covered walkways.
436,701 11,573 11,573 448,274 |Bus/Parent Drive
Remodeling, Renovations & Site
1,242,448 1,242,448 1,242,448 [Remodel or renovate restrooms, irrigation, walks & sodding.
[Health, Safety and Sanitation 130,594 6,151 6,767 7,444 8,188 159,141 159,141 Projects Total
35,100 648 35,748 35,748 [ADA Projects Total
Total! 3,083,601 247407 _.~un_u.o|e 7,415 7444 | 8,188 1,519,053 Pao».mms _

Page 65
Legend: Bold Lines: Changes Bold/Italics: Additions to adopted plan

Adopted 08-21-02



RESOLUTION NO.R-83-59

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,

AUTHORIZING THE TOWN OF DAVIE TO ENTER INTO A

LEASE AGREEMENT BETWEEN THE SCHOOL BOARD AND

THE TOWN OF DAVIE, FLORIDA.

WHEREAS, it is considered in the best interests of
the Town of Davie, Florida, to enter into a lease agreement
with the Broward County, Florida, School Board for a site
known as the Western High School site, and,

WHEREAS, it is the purpose and policy of the Town
of Davie to develop, operate and maintain parks and community

recreation facilities;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF DAVIE, FLORIDA:

SECTION 1. That the Town Council of the Town of
Davie authorize acceptance of that certain lease agreement
between the School Board of Broward County, Florida, and the
Town of Davie, a copy of said lease agreement is attached
hereto, labeled as Exhibit "A" and made a part hbreto by
reference.

SECTION 2. That the Town Council of the Town of
Davie understands that the lease agreement contemplates a
lease of forty (40) years from the date of execution at a
yearly rental of one dollar ($1) payable to the School Board
of Broward County on the yearly anniversary of this lease
agreement.

SECTION 3. That the Town Council of the Town of
Davie authorize fhe Mayor of the Town to execute on behalf of
the Town of Davie said lease agreement attached hereto and

known as Exhibit "A",



SECTION 4. That this Resolution shall take effect

immediately upon its passage and adoption by the Town Council.

PASSED AND ADOPTED THIS /jﬂ day onb‘/)v‘/ , 1983.

Mayor/Councilman

Attest:

Town Clerk

Approved this /50{1 day of%g , 1983.




APPLICATION AND LEASE FOR USE OF PUBLIC SCHOOL FACILITIES

TO: Superintendent of Broward County Schools
1320 Southwest Fourth Street \ (Complete forms in triplicate)
Fort Lauderdale, Florida 33312

The applicant requests authorization for use of the public school facilities indicated for
the purpose and at the times shown below: 1, Softball field 3. Tennis courts 4. Handball cour
2. Bageball field 5. Area for Pootball/Soccer Field

School _ Western High School Facillties needed 6. 6 outdoor Basketball courts

) Weekdays -AA44.4 p.m. ~-10pmA.M.
Dates__ From July 11, 1983 -- year-round FromSsturdays RMr-Fo9a.m. to--R:M6 p.m.
Nature and purpose of use Municipal recreation program

Name(s) of Speaker(s)

Yes 7
Help required: Custodlan To be pald by Special Police No
Town of Davie staff on premises
¥*%% Others To be pald bys**Maintenance on ballfields to be performed
by School Board and reimbursed by the Town of
Name of applicantTown of Davie Community Services Dept. Davie
Broward County headquarters 6591 SW 45 Street, Davie, Florida 33314
If an organization, Is I+ nationwlde? When formed? Total Members
Is there a permanent organlzatlon In Broward County? Number of local members
%¥%The Town of Davie will provide a plan for the
Preslident installation of concrete poles, metal halide Phone No.
fixtures, and will arrange for the same and pay for
Secretary . the sbove and any statements corresponding td’hone No.
the above.
Chairman Regtrooms will be provided for the participartwne No.
of the Town by a mutual agreement. T.0.D. will pay for any additions.
Charges: Rental $ Utillties § Custodian §
Extra help $ Other $
A deposit In The amount of $ must be submitted with application or no later

than . The deposit will apply toward the total charges.

LIABILITY INSURANCE REQUIREMENTS: Insurance on file at School Board
LIMITS: Bodily Injury $100,000 per person, $300,000 per occurrence

Property Damage $ 25,000 per occurrence

NOTE: A Certlficate of Insurance reflecting the above |imits and naming the
School Board of Broward County as an Additional Insured must be furnished
to the Risk Management Department of the Schoo! Board at least 48 hours
prior to use of facllitles referred to herein.

| (person requesting permit), Mayor Richard Marant , signing on behalf of myself
and the organizatlon | represent, do hereby solemnly swear or afflrm that we support the
Constitution of the United States and of the State of Florida. | do hereby also swear or

affirm on behalf of the organization named herein that no person is excluded from membership
In such organizatlion nor from particlpating in the activity or program covered by this agree-

ment on the grounds of sex, race, cclor or national origgziAv(

Date of Application: 6 7/I7)> (y)
) STgnafure of Applicant
Approved by: - Mayor
Princlpal Title
Approved by: 6591 S.wW., 45 St., Davie, FL 33314
Superintendent or deslgnee Applicant’s malling address

AUTHORIZATION FOR USE OF PUBLIC SCHOOL FACILITIES IS CONDITIONED UPON ADVANCE PAYMENT OF
THE CHARGE(S) SHOWN ABOVE AND COMPLIANCE WITH THE TERMS AND CONDITIONS OF THE LEASE AGREEMENT
ATTACHED HERETO. '

Original for schoo! file
Copy Risk Management Department - Copy and Provisions to Lessee

Rev. 3/5/1976
wi8777



MASTER LEASE__ AGREEMENT
|

. THIS AGREEMENT, made and entered Into by and between THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, a body corporate existing
under the laws of Florida, herelnafter referred to as the "Board",

organlzed and existing under the laws of the State of Florida, herelin-
after referred to as the "City."

2

WITNESSETH:

WHEREAS, the Board Is the controlling body of the Publlic
Schools of Broward County, Florida and does own certain school sites
and other real estate parcels located In Broward County, Florida, herein-
after referred to as "school grounds".

WHEREAS, by reason of the heavy demands existing in the City
as a result of the Increase of the population of school children, the
Board is required to expend all of the available money for the operation
of classrcoms and thus Is greatly limited in funds which can be made
available for the development and improvements of the school grounds as
parks and well-equipped playgrounds; and N

WHEREAS, 1t Is the purpose and policy of the City to develop,
operate and maintain parks and community recreational facilities; and

WHEREAS, the City is willing to expend certain funds for the
equipping and improving of a portion of the school grounds fo be used
for park and playground purposes in conjunction with the Board; and

WHEREAS, the Board and the City believe that such an arrange-
ment will be of mutual benefit to all parties and will fill a great
need in that area of the community and that cooperation between the
parties hereto will result in great benefit to the citizens of the

NOW, THEREFORE, for and in-consideration of the premises and
benefits flowlng to each party, the parties hereto do mutually agree as
follows:

|. The Board does hereby lease to
an area or areas shown on the sketch or sketches attached hereto and made
a part hereof as prepared by THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
SCHOOL PLANNING DEPARTMENT under the terms and conditions hereinafter set
forth.

2. The ferm for which the City leases said premises is forty

-(40) years from the date of the execution of a lease agreement (the form
of said lease agreement is attached hereto as Exhiblt "A" and made a part
hereof), at a yearly rental of One Dollar ($1.00) per year payable fo the
Board on the yearly anniversary of the lease agreement. It is specifically
understood and agreed that by mutual agreement of the parfies hereto, the
+erm of this lease may be shortened or extended, subject fo the provisions
of Paragraph 5 hereinafter set forth.

3, The uses and purposes to which the City shali put said premises
shall be for playground and recreational purposes avallable to the citlzens
of the area. The facilities herein leased are to be used strictly for
recreational purposes and no advertlsing or food concesslons, or the
renting of same, shall be permitted unless specifically approved by the
Board In writing.



|

4. The use of said premlses by the City shall be limited and
restricted so as not to conflict in any way with the use of said property
by the Board In Its Publlc Education Program and the use of said property
by the Clty and shall be at all times In compilance with the laws of the
State of Florida concerning the use of school property and the location
of any and all recreational improvements to be placed on the leased
premises, including but not limited to baseball diamonds, buildings,
l1ghts, etc. (other than as shown on the attached sketch) shall first
be approved in writing by the Board, It being Intended that the Board
shall have absolute control over the locatlon of any recreational facillties
before they are placed on the leased premises. Any facllities placed on
sald leased premises without the prior written approva! of the Board as
to tocation shall immediately be removed or relocated within ten days of
written demand by the Board.

5. The City agrees to take such action within Its discretion
Is proper for a playground area on the premises above described, subject,
however, fo the power and authority of the Board upon 90 days' written
notice to the City to cancel thls lease as to any designated area which
the Board determines Is needed exclusively for school building purposes
or for any other school purposes. The Board's determination In this |
regard shall be conciusively binding upon all parties. The City shall
likewise have the unqualified right of cancellation of this lease, In
whole or as to any designated portion or area of property subject hereto
upon 90 days' written notlice ot canceflation to the Board.

6. (a) 1t is specifically agreed between the parties hereto
that at any time the Board desires to cancel and/or terminate this entire
lease or a part thereof, it shall have the conclusive right to do so,
provided, however, that in the event the Board so elects, the City shall
be given 90 days' written notice prior thereto and in the event of
cancelfation, the Board shall reimburse the City for the then remaining
value of the City installed recreatlional facillties located on the premises
to be terminated. In the event the parties hereto cannot mutually agree
on sald value, same shall be appraised by three (3) appraisers; one
selected by the Board; one selected by the Clty; and the third appraiser
selected by the two appraisers appointed.

In the event of such appraisal of the value, the
average of the three (3) appraisers shall be the amount the Board shall
pay, in the event It desires to cancel and/or terminate this lease as
aforesaid. It is further agreed that the Board shall be obiigated fo
pay the fee of the appraiser selected by the Board; the City shall be
obligated to pay the fee of the appralser selected by the City; and the
City and Board shall each pay 50% of the fee of the appraiser selected
by the two aforementioned appraisers.

(b) 1f the CIty shall properly exercise ifs option to cancel
this lease agreement as to the whole or part of the leased premises, the
City shall have the right, subject to the Board's purchase option described
below, to remove any and all such fixtures and Improvements to the property
as the City had placed thereupon, except that the City shall not remove
sod, landscaping, sand or earth placed upon the premises (except as incidental
to removal of other fixtures and/or improvements) and the City shall, in the
case of removal of fixftures and Improvements, re-establish the normal grade
of the premises to the condition which the same was found upon the City's
first entering the premises hereunder. If, upon cancellation by the City,
the Board wishes to purchase the City installed recreational fixtures
and/or Improvements, then the City shall sell the same fto the Board at a
mutually agreed price. However, 1f the City and Board cannot mutually agree
upon such a price (the value of the property to be purchased) then the
appralsal method, above described in Section 62 hereof, shall be used to
arrive at a binding price.



7. it shall be the responsibility of the City to keep the
recreatlonal grounds herein leased clean, sanitary and free from trash
and debrls, and also the recreational grounds shall be mowed to prevent
unsightly accumulation of weeds and other vegetation. Upon failure of
the City to comply with the provisions of fhis section, the Board shall
give written notfce to the City of such failure fo comply, by Certified
Mail, Return Receipt Requested. |f, after a périod of ten (I0) days of
such mailing, the Clty has not commenced to complete the clearing and/or
mowing of said recreational area, the Board shall have the right fo enter
upon the premises, remove trash and debris from the area, and/or mow the
area and charge the City the cost to the Board for such services. Billing
for frash and debris removal and/or mowing shall be on a per cieaning or
per mowing basis and shall be due znd payable within fiffeen (15) days
after receipt by the Clty.

Notwithstanding any of the provislons of the foregoing
paragraph, the partlies further agree that the City, in addition fo the
above, will clean up the premises after each and every event 1t sponsors,
and the Board will be responsible to clean up after each and every event
it sponsors.

8. This entire area wi!ll be under the contro! of the Board during
the hours the school on the property adjacent to the feased area Is in
session., During off-school hours, when the leased area Is officially open
by the City, control and use of the area will be under the Jurlsdiction of
+he Clty. Durlng the periods that the entire area is under the control of
the Board, the provisions of Section 10 hereof shall not be deemed to apply
and the School Board shall take full responsibility for the property.

9. The upkeep and maintenance of all areas hereln leased by the
Board to the City shall be borne by the City and the City agrees at all
times 1o keep the areas hereln leased and the equipment placed on said
areas properly maintained.

10. The City agrees to relieve the Board from any and all
I1ability whatsoever arising out of any injuries or accidents that may or
might occur as a result of the negtigence of the City In failing to supply
proper supervision of the areas herein feased while so used by the City,
and the City further agrees fo hold the Board harmless, indemnify and free
from all responsibility as a result of any negligence of the City in falling
to properly maintain the equipment on the leased areas.

The Board agrees to relleve the City from any and ali liabllity
whatsoever arlsing out of any Injurles or accldents that may or might occur
as a result of the negligence of the Board in faillng to supply proper
supervision of the areas herein leased whlle so used by the Board.

I+ is further agreed and understood between the parties hereto
that nelther party fo this agreement waives any of Its Immunity in these
premises as may be given fo either party by law.

11. A+ the termination of this lease, in the event the same Is
not cancelled by the Board or the City prior thereto, all permanent
recreational facilities, such as baseball diamonds, lighting faci!ijles,
permanent backstops, etc., shall become the property of the Board and the
City shall have the right to remove all moveable (non-permanent)
recreational facllities. ’



IN WITNESS WHEREOF, the parties hereto have caused this
Instrument to be signed In thelr respective names by their proper

offlcials and under thelr corporate seals this day of
| 5 !
Signed, sealed and delivered THE SCHOOL BOARD .OF BROWARD COUNTY,
FLORIDA
By

Chalrperson

Attest:

Secretary

(SEAL) Approved as to form:

School Board Attorney



LEASE AGREEMENT

!

THIS AGREEMENT,” made and entered Into by and between THE SCHOOL BOARD
OF BROWARD COUNTY, FLORIDA, a body corporate existing under the laws
of Florida, hereinafter referred Yo as the "Board",

and The Town of Davie

hereinafter referred to as the Town
WITNESSETH:
NOW, THEREFORE, for and In consideration of the premlses and benefits

flowing fo each party, the parties hereto do mutually agree as follows:

1. The Board doés hereby lease to the Town

an area or areas shown on the skefch or sketches .attached hereto and made
a part hereof as prepared by THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
SCHOOL PLANNING DEPARTMENT, under the terms and conditlons hereinafter
set forth. ’

2. This Lease Agreement Incorporates by reference to the same
extent as though.fully set out hereln all of the provisions, terms,
covenants, conditlons, powers and contents of the MASTER LEASE AGREEMENT
form as the same was executed between the Board and the

on the day of , 19___. The parties hereto covenant

and agree to keep and comply with all “of the provisions of the MASTER
LEASE AGREEMENT. The parties hereto acknowledge recelpt of an executed
copy of the MASTER LEASE AGREEMENT.

IN WITNESS WHEREOF, the partles hereto have caused thls Instrument to be
signed In their respective names by thelir proper officials and under .

thelr corporate seals thls __day of , lo_

Slgned, sealed and delivered THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA
By:

Chairperson

Attest:

Secretary

Approved as fo form:
(SEAL)

Schoo! Boa Afforney

Clrzans (ﬂ Ty

VUINNESS ﬂ@u\ W

(SEAL) App as to o/nz/ /4/
i
/

EXHIBIT "AY

-5«
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» Foded By MBS

FIRST AMENDMENT TO
RECIPROCAL LEASE AGREEMENT
WITH THE TOWN OF DAVIE

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as
ofthis__ 3 _ dayof _Si‘zgé_xm_ﬁ)-gy__. 2002, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

TOWN OF DAVIE
(hereinafter referred to as “TOWN”),

a municipal corporation operating and
existing under the Laws of the State of Florida,
whose principal place of business is
6591 Orange Drive, Davie, Florida 33314

WHEREAS, the SBBC, and TOWN entered into a Lease Agreement on June 19,
2001, [“Agreement”] that provided the TOWN certain uses of SBBC’s athletic and

recreational facilities at Nova High School, and

WHEREAS, the TOWN funded and constructed capital improvements at No_vﬁ
High School to install lighting and electrical service for existing football/soccer field and
development of multi-purpose practice area field and grass parking area, and

WHEREAS, the SBBC has received a community donation of $250,000 to
further enhance the athletic facilities at Nova High School, and

s of working together with the SBBC to

WHEREAS, the TOWN is desirou
lity enhancements to Nova High School,

purchase, install and construct said athletic faci

WHEREAS, SBBC and the TOWN wish to provide by this First Amendment to
Agreement for Lease of Recreational Facilities [“Amendment”] an expanded scope of
funding and construction for additional capital improvements at Nova High School

athletic facilities as defined herein;



NOW THEREFORE, in consideration of the mutual promises and covenants

contained herein, and other good and valuable consideration, the receipt and adequacy of

which are hereby acknowledged, the parties agree as follows:

1. ARTICLE 2.10, entitled TOWN IMPROVEMENTS, of the Agreement is hereby
amended to read as follows: )

2.10 TOWN IMPROVMENTS, During the term of this Agreement, the
TOWN shall perform certain improvements (hereafter referred to as “TOWN
IMPROVEMENTS?”) to the Leased Premises as more fully described in Exhibit B which
is attached hereto and incorporated herein by reference. Furthermore, TOWN agrees that
the TOWN IMPROVEMENTS described in Exhibit B shall be implemented at its sole
expense and shall be performed in conformance with all applicable building codes.

2. The Agreement is hereby amended to include the following new articles:

SCHOOL _BOARD IM PROVEMENTS. During the term of this
Agreement, SBBC shall fund certain improvements (hereinafier referred to as “SBBC
IMPROVEMENTS?) to the Leased Premises as more fully described in Exhibit C
which is attached hereto and incorporated herein by reference. SBBC agrees that SBBC
IMPROVEMENTS shall be funded by SBBC and constructed by TOWN in
ble building codes. In no event shall SBBC be obligated to

conformance with all applical
expend any public funds for capital improvements in excess of the project cost set forth

in Exhibit C in this Amendment.

2.11

2.12 INVOIC P E During the construction of capital

improvements fully described in Exhibit C, the TOWN will submit itemized statements
for payment to the Superintendent of Schools or his designee in the following manner:

A. The TOWN shall periodically submit to the Superintendent of Schools
or his designee, copies of invoices for services rendered and materials
obtained by the contractor(s) with regard to capital improvements listed

in Exhibit C.

2.13 PROJECT. The TOWN will make athletic facility enhancements at Nova
High School and which shall hereinafter be referred to as Project. A description of the
Project is attached hereto as Exhibit C and is incorporated herein by reference.

214 PLANS. The TOWN, as the Construction Manager, will prepare the
The plans will be submitted to the Superintendent of

d approval. Plans for the Project shall meet the
s materials standards.

construction plans for the Project.
Schools or his designee for review an
Florida Building Code 2001 and shall meet SBBC®



2.15 CONSTRUCTION MANAGER. The TOWN shall serve as the
construction manager for the Project. As construction manager, the TOWN agrees to
cessary permits and approvals and to commence construction of the Project

obtain all ne
through subcontractors.

2.16 UBI _INSPECTIONS. The TOWN agrees to obtain all required UBI
inspections from SBBC or from another agency having authority to conduct UBI

inspections.

2.17 PROJECT AUDITS. The TOWN’S Project Records shall be open to
inspection and subject to audit and/or reproduction, during normal working hours, by

SBBC’s agent or its authorized representative to the extent necessary to adequately
permit evaluation and verification of any statements for payment, invoices, descriptions
of construction improvements or claims submitted by the TOWN or any of its payees

pursuant to this Agreement.

A. Project Records Defined. For the purposes of this Agreement, the term
“Project Records” shall included, but not be limited to, accounting
records, payroll time sheets, audited and un-audited financial
statements to substantiate overhead rates, written policies and
procedures, contractor and sub-contractor files (including proposals of
successful and unsuccessful subcontractors), original estimates,
estimating worksheets, computer records, disks and software, videos,
photography, correspondence, change order files (including
documentation covering negotiated settlements), and any other
supporting evidence necessary to substantiate charges related to this
Agreement. The TOWN shall be responsible for compliance with any
public documents requests made by third persons regarding the Project
Records and for any costs and attorney’s fees associated with such
requests. Records specifically made privileged by state law shail
remain privileged notwithstanding the provisions of this Agreement.

218 AUDITOR ACCESS. For the purpose of such audits, inspections,
examinations and evaluations, The School Board’s agent or authorized representative

shall have access to said records from the effective date of this Agreement, for the
duration of the work, and until five (5) years after the date of final payment by The

School Board to the TOWN pursuant to this Agreement.

2.19 AUDITOR WORK SPACE. The School Board’s agent or its authorized
representative shall have access to all necessary records and shall be provided adequate

and appropriate work space in order to conduct audits in compliance with this
Agreement. The School Board’s agent or its authorized representative shall give the

TOWN reasonable advance notice of intended audits.



220 AUDIT EXPENSE. If an audit inspection or examination conducted in
accordance with this Agreement discloses overcharges of any nature by the TOWN to

The School Board in excess of ten percent (10%) of the total contract billings, the actual
cost of The School Board’s audit shall be paid by the TOWN.

221 REIMBURSEMENT OF OVERCHARGES. All costs for which the

TOWN is unable to provide support o1 documentation to substantiate that such costs were
incurred as represented by the original breakdown of cost or found not to be in
compliance with the provisions of this Agreement shall be disallowed. The TOWN shall

reimburse The School Board for any disallowed amounts that were already paid to it by
The School Board.

2.22 CONTRACTOR AUDITS. The TOWN shall require its contractor and
subcontractors to comply with the audit provisions of this Agreement by insertion of

these requirements in any written contract. Failure to obtain such written contracts which
include such provisions shall constitute good and sufficient grounds for The School
Board to exclude some or all of the related costs from amounts payable to the TOWN

pursuant to this Agreement.

encement of the SBBC improvements, the TOWN
o Section 255.05, Florida Statues, which guarantees
performance of the work necessary to complete the
project, as well as full payment of all suppliers, materialmen, laborers or subcontractors
employed to provide services to complete the Project. The TOWN agrees to deliver a
copy of the surety bond to The School Board in advance of making any improvements to
SBBC’s property. Such bond shall remain in effect for one (1) year after completion of
the Project. In the event of the discovery of any item of defective work and materials, the
TOWN shall be responsible to make a claim against the subcontractor’s, with notice to

the surety.
10NS EFF . Except as expressly modified

2.24 OTHER PRO
all other provisions contained in the Agreement remain in full force and effect.

2.23 BOND. Before comm
shall furnish a surety bond pursuant t
the completion of the Project and the

herein,
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IN WITNESS WHEREOF, the Parties hereto have made and executed this

Agréement on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA >&

oy, At

Dr. Robert D. Parks, Chairperson

in L. Till, 3r.‘, §uper1 ndent of
Schools

4 A
School Board Attory

FOR TOWN OF DAVIE
(Municipal Seal)
TOWN OF DAVIE
ATTEST:
/M %‘K By
Toulerk Harry Venis, Mayor, Town of Davie



AGENDA REQUEST

—
1.1€ SCHOOL BOARD OF BROWARD COUNTY, FL. _iDA
Meeting Date Agenda ltem Number
9/3/02 Open Agenda Time Certain Request __.——F-B
__Yes __X No ___Yes X__No
TITLE:

First Amendment to Reciprocal Lease Agreement with the Town of Davie

REQUESTED ACTION:

Tt is requested that the School Board of Broward County, Florida approve the First Amendment to the
Reciprocal Lease Agreement between the Town of Davie and the School Board of Broward County providing
facility enhancements at Nova High School stadium. i
SUMMARY EXPLANATION AND BACKGROUND:

On June 19, 2001, The School Board of Broward County, Florida approved a Reciprocal Lease Agreement
with the Town of Davie to provide lighting and electrical service on the existing football/soccer field. The
agreement also authorized the Town of Davie to develop a multipurpose practice area and grass parking area
on the Nova High School property. The enhancements and improvements were funded at the sole expense of]

the Town of Davie.

Nova High School has received $250,000 from a donor for the specific purpose of building a sports stadium
on the school campus. The First Amendment to the Reciprocal Lease Agreement authorizes the expenditure

of the donated funds for the following stadium improvements: _

- Installation of concrete bleacher slabs and walkways,

o Installation of security fencing for spectators and playing fields, and
o Installation of home and visitors bleachers and press box (1,000 home and 500 visitor seating).

The Town of Davie shall serve as the construction manager for the project improvements. The Town of Davie
agrees to obtain all required UBI inspections from the School Board of Broward County.

The Town of Davie has approved this agreement. The agreement has been agreed to form and content by the
School Board Attorney.

MAJOR SYSTEM GOALS:

—+Goal One:  All students will achieve at their highest potential.

__*Goal Two:  All schools will have equitable resources.

—_+Goal Three: All operations of the school system will support and align with student
achievement and needs.

X_*Goal Four: Al stakeholders work together to build a better school system.

FINANCIAL IMPACT: .

There is no financial impact to the School Board of Broward County.

EXHIBITS: (List)
T. Reciprocal Lease Agreement with the Town of Davie
BOARD ACTION: SOURCE OF ADDIT) AL INFORMATION:
APPROVED Damian Hun(ge o%f (954) 760-7477
(For Official School Board Records' Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
CURRICULUM & INSTRUCTION/S PPORT

DR. EARLEAN C. SMILEY. D UPERTNTEN‘ ENT

Approved in:Open Board Meeting on: SEP ;3 2002

By: /g‘éuﬁ 4 OA—‘(/ School Board Chairperson

Revised 7-03-2000
FT/Smiley /Huttenhoff:S Wentworth




EXHIBIT C

Schedule of Improvements

Nova Hi gh School

Improvement Approved Cost

e Installation of concrete bleacher slabs and walkways $ 45,000.00

Installation of security fencing for spectators and playing fields  $ 45,000.00

Installation of home and visitors bleachers and press box $160,000.00

(1000 home and 500 visitor seating)

. The recreational facilities improvements will he constructed in phases, as funds
become available. The Town will construct improvements within this first
amendment not to exceed the two hundred fifty thousand ($250,000) dollars that are
available for this project at the present time. SBBC agrees to pay the Town a sum of
up to two hundred fifty thousand ($250,000) dollars after submission of itemized
statements for payment to the Superintendent of Schools or his designee. Copies of
invoices for services rendered and/or material obtained shall also accompany this
statement. SBBC shall reimburse the Town of Davie for improvement expenses

within sixty days of payment statement date.
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THE SCHOOL BOARD OF BROWARD COUNTY,TLORIDA

600 SOUTHEAST THIRD AVENUE » FORT LAUDERDALE, FLORIDA 33301-3125 « TEL 954-760-7477 « FAX 954-76527008

DAMIAN HUTTENHOFIK

MECELY )

Chairperson DR. ROBERT D. PARKS
| ice Chairperson  JUDIE S, BUDNICK
h {\ CAROLE L. ANDREWS
i DARLA L. CARTER
| PAUL D. EICHNER. ESQ.
\ BEVERLY A. GALLAGHER
i

l SCHOOL BOARD

Student Support

STEPHANIE ARMA KRAFT. ESQ.
1.OIS WEXLER
— BENJAMIN I, WILLIAMS

October 31, 2002 DR FRANK TILL

SUPERINTENDENT OF SCHOOLS

Mr. Thomas Willi, Town Administrator
Town of Davie

6591 Orange Drive

Davie, FL 33314

Dear Mr. Willi:

The Town of Davie and the School Board of Broward County approved a reciprocal lease
agreement for the football and soccer fields at Nova High. Through this agreement,
specific improvements to the Nova High fields, including the lighting of the
football/track facility, were performed by the Town of Davie. In addition, through an
amendment to the lease agreement, the Town of Davie agreed to serve as construction
manager for approximately $250,000 of site improvements funded by the School Board.
The improvements which will begin during the month of November include bleachers,
press box, fencing and sidewalks.

[ am pleased to advise you that the School Board of Broward County has allocated an
additional $314,621 for the Nova High stadium facility. These funds are designated for
resurfacing the track as well as the construction of a concession/restroom/ticket
booth/storage facility.

This is to request that the Town of Davie serve as the construction manager for the final
phase of the project. Under a Second Amendment to the Lease Agreement, the Town of
Davie would agree to construct the additional facility enhancements and the School
Board in return would pay the Town $314,621.

The benefits to both the School Board and the Town of Davie are quite tangible and real.
For the first time, the students and parents of Nova High will have an on-campus stadium
to call their own. No longer will Nova have to travel away from school for outside home
athletic events. The Town of Davie will have access and enjoy for community
athletic/recreation use a stadium facility that will seat in excess of 2,000 spectators. With
a concession/restroom facility, the stadium will provide the needed comforts and
amenities for spectators.

Transforming Fducation: One Student At A Time

Broward County Public Schools Is An Equal Opportunits/Equal Access Employer



Please advise me of the Town’s willingness to serve as the construction manager for
phase three of the project. Upon your consent, I will prepare a Second Amendment to the
Lease Agreement for approval by our respective political bodies.

I also wish to take this opportunity to commend your staff, especially Bruce Bernard, for
his dedication and commitment to the stadium project. There is no question, without the
Town’s support and willingness to serve as construction manager, the Nova stadium
project would have not moved forward. Please note that I have talked to Mr. Bernard
regarding phase three of the stadium project.

Sincerely,

Damian Huttenhoff
Director, Student Support

DH:sw
Enclosures

cc: Dr. Earlean C. Smiley, Deputy Superintendent, Curriculum & Instruction/Student
Support
Dr. Thomas Geismar, North Central Area Superintendent
John LaCasse, Principal, Nova High
Bruce Bernard, Town of Davie
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RESOLUTION NO. R-2003-45

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE THE SECOND AMENDMENT TO RECIPROCAL LEASE
AGREEMENT WITH THE TOWN OF DAVIE PREPARED BY THE SCHOOL
BOARD OF BROWARD COUNTY FOR THE CONSTRUCTION OF THE NOVA
HIGH SCHOOL ATHLETIC FIELD STADIUM. _ .

WHEREAS, the Town of Davie and the School Board of Broward County (SBBC)
entered into a lease agreement on June 19, 2001, that provided the Town certain uses of the
School Board of Broward County’s athletic and recreational facilities at Nova High School; and

WHEREAS, the Town previously funded and has constructed capital improvement at
Nova High School which included the installation of lighting and electrical service for an
existing football/soccer field, the development of a multipurpose practice field, and the
construction of a grass parking area; and » ‘

WHEREAS, the Town is presently constructiﬁg the First Amendment of the Reciprocal
Lease Agreement and the SBBC has appropriated funding to expand the facility to include
resurfacing an six (6) lane rubberized track and construction of a restroom /ticket facility for
the stadium site; and ‘ »

WHEREAS, the SBBC has allocated $314,627.00 for the additional improvements at the
stadium site; and .

WHEREAS, the Town is desirous of working together with the SBBC to purchase, install,
and construct said athletic facility enhancements at Nova High School, and

WHEREAS, the Town and SBBC wish to provide by this Second Amendment to the
Agreement with the Town of Davie an expanded scope of funding and construction for
additional capbitalb improvemenfs at Nova High School athletic facilities as defined in the
Amendment,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Second Amendment to Reciprocal Lease Agreement with the Town of

Davie, is hereby approved by the Town Council.



 SECTION 2. This icsolution shall take effect immediately upon its passage and

adoption.
N 4
PASSED AND ADOPTED {4 DAY OF ;u\owwa/ 2003 .
MAYOR/COUNCILMEMBER
Attest:

2l

TOWN CLERK 9

o
APPROVED THIS \4_ DAY OF jg%g 2003

4




THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

600 SOUTHEAST THIRD AVENUE + FORT LAUDERDALE, FLORIDA 33301-3125 » TEL 954-760-7477 « FAX 954-765-7008

BEVERLY A. GALLAGHER
STEPHANIE ARMA KRAFT, ESQ.
LOIS WEXLER

BENJAMIN J. WILLIAMS

DAMIAN HUTTENHOFF SCHOOL BOARD
Director Chairperson DR. ROBERT D. PARKS
Student Support Vice Chairperson  JUDIE S. BUDNICK
CAROLE L. ANDREWS
X . . . 2 . DARLA L CARTER
January 24, 2003 ' PAUL D. EICHNER. ESQ.

Mr. Bruce Bernard, Director
Public Works

Town of Davie DR. FRANK TILL

6591 Orange Drive SUPERINTENDENT OF SCHOOLS

Davie, FL 33314
Dear Bruce:

Please find attached the Second Amendment to Reciprocal Lease Agreement with the Town of Davie.
Under this Agreement, the School Board will fund improvements in the sum of $314,627 at Nova
High School. The specific projects outlined in Exhibit D are eight lane rubberized track and
concession/restroom/ticket facility. Under this Agreement, the Town of Davie will be responsible for
construction of said projects.

This Agxfeement has been approved by the school system’s legal counsel. Once the Agreement is
approved and signed off on by the Town, please return all three signed originals to me for action by
the School Board. I will return one fully executed Agreement to you following approval by the
School Board. :

Sincerely,

Damian Huttenhoff
Director, Student Support

DH:sw
Attachments

cc: Dr. Earlean C. Smiley, Deputy Superintendent, Curriculum & Instruction/Student
Support )
Dr. Thomas Geismar, North Central Area Superintendent
John LaCasse, Principal, Nova High
David Fenton, Project Manager, Facilities

Transforming Education: One Student At A Time
Broward County Public Schools Is An Equal Opportunity/Equal Access Emplover




SECOND AMENDMENT TO
RECIPROCAL LEASE AGREEMENT
WITH THE TOWN OF DAVIE

' THIS SECOND AMENDMENT TO AGREEMENT is made and entered into
as of this day of 2003, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

TOWN OF DAVIE
(hereinafter referred to as “TOWN”),
a municipal corporation operating and
. existing under the Laws of the State of Florida,
whose principal place of business is
6591 Orange Drive, Davie, Florida 33314

WHEREAS, the SBBC, and TOWN entered into a Lease Agreement on June 19,
2001, [“Agreement”] that provided the TOWN certain uses of SBBC’s athletic and
recreational facilities at Nova High School, and

WHEREAS, the TOWN funded and constructed capital improvements at Nova
High School to install lighting and electrical service for existing football/soccer field and
development of multi-purpose practice area field and grass parking area, and

WHEREAS, the SBBC received a community donation of $250,000 to further
enhance the athletic facilities at Nova High School, and

WHEREAS, the SBBC and the TOWN approved on September 3, 2002 the
“First Amendment to Agreement for Lease of Recreational Facilities [“Amendment”] to
expend the $250,000 donation for capital improvements at the Nova High School stadium
complex, and

WHEREAS, the SBBC has appropriated, through their District Facilities Work
Program, $314,627 during the 2002-03 school year for 1mprovernent and construction of
the Nova High School track and stadium, and



WHEREAS, the TOWN is desirous of working together with the SBBC to
purchase, install and construct said athletic facility enhancements to Nova High Stadium
through the Second Amendment to Rec1proca1 Lease Agreement with the TOWN as
defined herem .

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

1. Section 2.11 of the Agreement, entitled “SCHOOL BOARD IMPROVEMENTS;,” is
hereby amended to read as follows:

2.11__SCHOOL BOARD IMPROVEMENTS. During the term of this

Agreement, SBBC shall fund certain improvements (hereinafter referred to as “SBBC
IMPROVEMENTS?”) to the Leased Premises as more fully described in Exhibit C and
Exhibit D which are attached hereto and incorporated herein by reference. SBBC agrees
that SBBC IMPROVEMENTS shall be funded by SBBC and constructed by TOWN in
conformance with all applicable building codes. In no event shall SBBC be obligated to
expend any public funds for capital improvements in excess of the project cost set forth
in Exhibit C and Exhibit D to this Amendment.

2. Section 2.12 of the Agreement, entitled “INVOICING AND PAYMENTS,” is hereby
amended to read as follows:

2.12 INVOICING AND PAYMENTS. During the construction of capital
improvements fully described in Exhibit C and Exhibit D, the TOWN will submit

itemized statements for payment to the Superintendent of Schools or his designee in the
following manner: .

A. The TOWN shall periodically submit to the Superintendent of Schools
or his designee, copies of invoices for services rendered and materials
obtained by the contractor(s) with regard to capital improvements listed
in Exhibit C and Exhibit D.

3 Section 2.13 of the Agreement, entitled “PROJECT,” is hereby amended to read as
follows:

2.13 PROJECT. The TOWN will make athletic facility enhancements at Nova
High School and which shall hereinafter be referred to as Project. A description of the
Project is attached hereto as Exhibit C and Exhibit D and is incorporated herein by
reference.



4. Section 2.14 of the Agreement, entitled “PLANS,” is hereby amended to read as
follows:

2.14 PLANS. The TOWN, as the Construction Manager, will prepare the
construction plans for the Project. The plans will be submitted to the Superintendent of
Schools or his designee for review and approval. Plans for the Project shall meet the
Florida Building Code 2001 and shall meet SBBC’s materials standards.

5. The Agreement is hereby amended to include the following new section:

2.25 EXCESS FUNDS. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroneous
payment or overpayment. Interest shall be calculated using the interest rate for
judgments under Section 55.03, Florida Statues, applicable at the time the erroneous
payment or overpayment was discovered.

OTHER PROVISIONS IN EFFECT: Except as expressly modified herein, all
other provisions contained in the Agreement and Amendment remain in full force and
effect.

IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY,FORIDA

ATTEST: Yois Wexler, Chair

7 /’// / Approved as to Form:

Franklin L. 'f‘lxﬂ—,ﬂf, Suyﬂ)tendent of ’ ‘
q
mﬂbés

Schools
School Board Attorney \




FOR TOWN OF DAVIE

(Municipal Seal)

TOWN OF DAVIE

ATTEST:

it g o

Harry Vems Mayor, Town of Davie



EXHIBIT C

Schedule of Improvements

Nova High School
I. Improvement Approved Cost
2 Installation of concrete bleacher slabs and walkways $ 45,000.00

3 Installation of security fencing for spectators and playing fields $ 45,000.00

4 Installation of home and visitors bleachers and press box $160,000.00
(1000 home and 500 visitor seating)

The recreational facilities improvements will he constructed in phases, as funds
become available. The Town will construct improvements within this first
amendment not to exceed the two hundred fifty thousand ($250,000) dollars that are
available for this project at the present time. SBBC agrees to pay the Town a sum of
up to two hundred fifty thousand ($250,000) dollars after submission of itemized
statements for payment to the Superintendent of Schools or his designee. Copies of
invoices for services rendered and/or material obtained shall also accompany this
statement. SBBC shall reimburse the Town of Davie for improvement expenses
within sixty days of payment statement date.



EXHIBIT D

Schedule of Improvements

Nova High School
Improvement Approved Cost
6 lane rubberized track $100,000
Concession/Restroom/Ticket Facility ' $214,000

The recreational facilities improvements will be constructed in phases, as funds become
available. The TOWN will construct improvements within this second amendment not to
exceed the three hundred fourteen thousand dollars ($314,000) after submission of
itemized statements for payment to the Superintendent of Schools or his designee.
Copies of invoices for services rendered and/or material obtained shall also accompany
this statement. SBBC shall reimburse the TOWN for improvement expenses within sixty
days of payment statement date.



AGENDA REQUEST Fle BR

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda ltem Number
_4/% Open Agenda Time Certain Request _L_
Yes X_No Yes X _No
TITLE:
Second Amendment to Reciprocal Lease Agreement with the Town of Davie.
REQUESTED ACTION:

It is requested that The School Board of Broward County, Florida approve the Second Amendment to the Reciprocal Lease
Agreement between the Town of Davie and The School Board of Broward County, Florida providing facility enhancements at
Nova High School stadium.
SUMMARY EXPLANATION AND BACKGROUND: |
On June 19, 2001, The School Board of Broward County, Florida approved a Reciprocal Lease Agreement with the Town of]
Davie to provide lighting and electrical service for the existing football/soccer field at Nova High School. The agreement also
authorized the Town of Davie to develop a multi-purpose practice area and grass parking area on the Nova High School campus.
The enhancement and improvement were funded at the sole expense of the Town of Davie.
On September 3, 2002, The School Board of Broward County approved the First Amendment to the Reciprocal Lease Agreement.
Nova High School received $250,000 from a donor for the specific purpose of constructing an athletic complex on the school
campus. The First Amendment to the Reciprocal Lease Agreement authorized the expenditure of the donated funds for the
following stadium enhancements:

o Installation of concrete bleacher slabs and walkways,

e Installation of security fencing for spectators and playing fields, and

o Installation of home and visitors bleachers and press box (1,000 home and 500 visitor seating).
Under the First Amendment to the Reciprocal Lease Agreement the Town of Davie shall serve as the construction manager for
the project improvement. The Town of Davie agreed to obtain all required UBI inspections from The School Board of Broward
County, Florida.

MAJOR SYSTEM GOALS:

__¢Goal One:  All'students will achieve at their highest potential.

__*Goal Two:  All schools will have equitable resources.

__¢Goal Three: All operations of the school system will support and align with student
achievement and needs.

X_*Goal Four: All stakeholders work together to build a better school system.

FINANCIAL IMPACT: I

The financial impact to The School Board of Broward County, Florida, is $314,627. The funding source is the 2002-03 District
Facilities Work Plan capital budget.

EXHIBITS: (List) I

1. Second Amendment to Reciprocal Lease Agreement with the Town of Davie

2. Adopted District Facilities Work Program, Fiscal years 2002-03 to 2006-07, Nova High School
3. Reciprocal Lease Agreement with the Town of Davie

4. First Amendment to Reciprocal Lease Agreement with the Town of Davie

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
(954) 765-7040

Marc Brown
APPROVED Damian Huttenhof0y~ (954) 760-7477
Name Phane

(For Official School Board Records’ Office Only)
VT,
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA - /3/“10

CURRICULUM & INSTRUCTION/STUDEN%ORT
DR. EARLEAN C. SMILEY, DEPUTY SUPER DENT

\
Approved in Open Board Meeting on: APR 2 S z_oﬂa

By: a)?‘q;) w%[/é\, School Board Chair

Revised 7-03-2000
FT/Smiley /Huttenhoff:5 Wentworth

Agenda Item F-3



April 29, 2003
(Summary Explanation and Background continued)
Page 2

The Second Amendment to the Reciprocal Lease Agreement continues the enhancement of the athletic
stadium facility at Nova High School. The School Board of Broward County appropriated through the
District Facilities Work Plan, $314,627 during the 2002-03 school year for improvements to the Nova

High School track and stadium.

The capital improvements to be constructed are a concession/restrooms/ticket facility and a
resurfaced track with a rubberized surface.

The Town of Davie will continue to serve as the construction manager for the capital enhancements.
As construction manager the Town of Davie will prepare the construction plans and construct the
enhancements. The plans will be submitted to the Superintendent of Schools or his designee for review

and approval.

The Reciprocal Lease Agreement and the First and Second Amendment will ensure the construction of
an on campus athletic facility for the students and community of Nova High School. Nova High will be
able to enjoy the stadium facility for physical education use, interscholastic sports and student
activities. The Town of Davie will enjoy use of the facility for community and recreation use when not
used by Nova High School.

The agreement has been approved by the Town of Davie. The agreement has been approved by The
School Board Attorney as to form.



LALILUL L &

Adopted District Facilities Work Program

Fiscal Years 2002-2003 to 2006-2007

August 21, 2002

Dr. Frank Till
Superintendent of Schools

The School Board of Broward County, Florida

On the Internet at www.browardschools.com
“click” on “Adopted District Facilities Work Program”




The School Board of Broward County, Florida
Estimated Appropriations - School by School
Fiscal Years 2002-03 to 2006-07

DNova High
[Stadlum Design 150,000 150,000 150,000 | Deslgn of a new Stadlum noi fo exceed 3130,000
Classroom Addition 1,868,400 49,513 49,513 1.917.913 |12 Classroom Addition 10 replace portablcs
Existing Project 418,964 11,103 11,103 430,067 |Bus/Parent Drive
Renovate art rooms, remodel auditorium, renovate locker
rooms, expand weight room, renovate restrooms. Replace
[Remodeling and Renovation 3,239,820 85,855 85,855 3325675 lace air handlers, replace electric panels.
[ Track Renovations 164,621 164,621 164,621 |Resurface asphalt track and conversion to meters if
372,481 10,430 11,473 12,620 13,882 420,886 420,886 |Safety Projects Total
8,850 2,500 23,648 34,998 ADA Projects Total
Total 5,527,184 842,423 12,930 35,121 12,620 13.882 916,976 6,444, E
e —— e
Nova Middle
17 Classroom Addition to replace portables, parking and
Classroom Addition 2,646,900 70,143 70,143 2,717,043 [covered walkways.
istis j 436,701 11,573 14,573 448,274 |Bus/Parent Drive
Remodeling, Renovations & Site!
Improvement 1,242,448 1,242,448 1,242,448 [Remodel or renovate restrooms, irrigation, walks & sodding.
130,591 6151 6.767 144 8,188 159,141 159,141 Projects Total
35,100 648 35,748 35,748 JADA Projects Total
Total] 3,083,601 247,407 1,248,599 7415 7,444 8,188 _Am_e.wmlu 4,602,654

Page 65
Legend: Bold Lines: Changes Bold/ltalics: Additions to adopted plan

Adopted 08-21-02
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R4-g( w3 &C;ﬂd%hisbalim 7or 630 to B {ggrhaeﬁn;/ Pr-10m0
- Adnistatio Sorvioes 7971020 Fio Dopariment. 7971050

Budget & Fnance 797-1050 Polics Department 797-1200
Communiy Sarvicss 797-1145 Publc Works 767-1240
Devokopment Servoes 797-2076 Utiiios 4334000

K/ / TOWN OF DAVIE 6591 sw st Stros, Davi, Florda. 333143396 (305) 797-1000

July 8,1996

Mr. Chuck Fink

Broward County School Board
1320 SW 4 St.

Ft. Lauderdale, FL. 33312

Dear M. Fink,

Enclosed pleaée find the original amendment to the Lease Agreement between the
School Board of Broward County, Florida and the Town of Davie. This lease agreement
is for the athletic fields located on the Flamingo Elementary School Site.

Please have Lois Wexler execute this document, as indicated on the last page, and re-
turn the original to me at the Town of Davie. 5

Tappreciate your help in getting this document executed as quickly as possible.
Sincerely, '

Sharon Kent, CLP
Community Services Director

1 Enc:
cc: Correspondence file

An Equal (bpon‘umgy Employsr



RESOLUTION NO._R-96-183

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE

LEASE AGREEMENT BETWEEN FLAMINGO ELEMENTARY SCHOOL SITE

(2541) AND THE TOWN OF DAVIE, FLORIDA

WHEREAS, the Town of Davie approved a lease agreement by Resolution R-95-199 on
July 19, 1995, for certain property located on Flamingo Elementary School Site (2541) for a
period of forty (40) years; and

WHEREAS, the athletic fields will be shared by three user groups and it is in the best in-
terest to determine a facility schedule for the site; and

WHEREAS, the three user groups have determined the facility schedule as to avoid the
overlapping of activities; and

WHEREAS, it is considered in the best interest of the Town of Davie, Florida, to contin-
ue the agreement; and

WHEREAS; the Town desires to authorized execution of said amended agreement, at-

tached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

Section 1. The Town Council of the Town of Davie does hereby approve an ameridment
to the lease agreement with Flamingo Elementary School Site (2541), Providing for the sched-
ule of the facility and a copy of said amendment to lease agreement, attached as Exhibit “A”

Section 2. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS /9/h DAY OF __Juwt , 1996

AYOR/COUNCILMEMBER
ATTEST: :
D s

T CLERK

APPROVED THIS _A4\ DAY OF _ 7 ur & 1996




Exhibit “A”

AMENDMENT TO LEASE AGREEMENT

THIS, AN AMENDMENT TO LEASE AGREEMENT” dated 9thi f | ML, 1996, be-
tween:

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, a body corporate existing
under the laws of Florida, hereinafter referred to as the “BOARD”:

and
THE TOWN OF DAVIE, hereinafter referred to as the “TOWN”.
WITNESSETH:

WHEREAS, on July 19, 1955, the BOARD and the Town entered into a Lease Agree-
ment, attached hereto as Exhibit “A”, wherein the BOARD leased to the TOWN a portion of
certain property known as Flamingo Elementary School. ’ 7

WHEREAS, the TOWN has requested that the lease be modified to reflect the propzzsed
usage of the area leased;

WHEREAS, the Board and wishes to accommodate the TOWN and encourage the use of
school grounds for community use;

WHEREAS, pursuant to Resolution #5icS2adopted on __(o (3 47,2 the proper
TOWN officials were authorized to execute this “Amendment to Lease Agreement”;

NOW, THEREFORE,

In considera.tion of the mutual terms and conditions, promises, covenants and pay-
ments hereinafter set forth, the BOARD and the TOWN agree as follows:

1. The foregoing recitals are true, correct and hereby incorporated into this Lease
Agreement.

2. Paragraph 8 of said Lease Agreement dated July 19, 1995, is hereby deleted and in its
place a new Paragraph 8 is added to read as follows: .

This entire area will be under the control of the Board during regular school days of the

following:
Flamingo Elementary - 7:30 am thru 3:00 pm
Western High - 3:00 pm thru 6:00 pm

Town of Davie - 6:00 pm thru11:00 pm



- AMENDMENT TO LEASE AGREEMENT
' FLAMINGO ELEMENTARY SCHOOL
: Page Two R

During weekends, holidays and summer, the TOWN will have priority use
of the leased area. During these times, when the leased area is officially
open by the TOWN, control and use of the area will be under the jurisdic-
tion of the TOWN. During periods that the entire area is under the control
of the BOARD, the provisions of Section 10 hereof shall not be deemed to
apply and the BOARD shall take full responsibility for the property.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first written above.

WITNESSES: THE SCHOOL BOARD OF BROWARD
- COUNTY, FLORIDA
By:
Lois Wexler, Chairperson
Attest:, N
Secretary
(SEAL) ‘ Approved as to form:
School Board Attorney
WITNESSES:
0 %Lﬁz e
e .
1
JA0 L
(SEAL) Apgréved as to form: -

e i L

Town Attorney




RESOLUTION No. _R-91%9

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, TO ENTER INTO A LEASE
AGREEMENT BETWEEN THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA AND
THE TOWN OF DAVIE, FLORIDA.

WHEREAS, the School Board of Broward County, Florida, is the controlling body of the public schools of
Broward County, Florida, and does own and operate a certain school known as Flamingo Elementary Site (2541)
and;

WHEREAS, by reason of the heavy demands existing in the Town as a result of the increase of the
population of school children, the Scheol Board of Broward County is required to expend all of the available
money for the operation of classrooms and thus is greatly limited in funds which can be made available for the
development and improvement of the school grounds as parks and well-equipped playgrounds;

WHEREAS, it is the purpose and policy of the Town of Davie to develop, operate and maintain parks and

recreational faciliti

'WHEREAS, the Town of Davie is willing to expend capital imp: funds for the imp ofa
portion of the school grounds to be used for park and playground purposes in conjunction with the School Board

of Broward County, Florida.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA.

Section 1. That the Town Council of the Town of Davie authorizes acceptance of this Lease Agreement
attached hereto marked Exhibit “A” and made a part hereof by reference.

Section 2. The Town Council of the Town of Davie understands that this Lease Agreement contemplates
a Lease of forty (40) years from the date of execution at a yearly rental of One Dollar {$1.00) per year payable to
the School Board of Broward County on the yearly anniversary of this Lease Agreement.

Section 3. The Town Council of the Town of Davie authorizes the Mayor to execute this Lease
Agreement on behalf of the Town of Davie, attached hereto as Exhibit “A”.

Section 4. The effective date of the Lease Agreement between the School Board of Broward County and
the Town of Davie shall be the 15th day of August, 1995. ’

Section 5. That this resotution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS #3/4_DAY OF IQ»_%Z___, 1995
)7//;”,1/, WM

'YOR/COUNCILMEMBER

ATTEST:

A

T ERK

APPROVED THIS |1 DAaYor_ Tl - 1995



EXHIBIT "A”

MASTER RECREATION LEASE AGREEMENT
FOR THE GROUNDS AT
FLAMINGO ELEMENTARY SCHOOL

THIS AGREEMENT, made and entered into by and between THE SCHOOL
BOARD OF BROWARD COUNTY, FLORIDA, a body corporate existing under the
laws of Florida, hereinafter referred to as the “Board”, and the Town of Davie, a
municipal corporation organized and existing under the laws of the State of Florida,
hereinafter referred to as the “Town”. .

WITNESSETH:

WHEREAS, the Board is the controlling body of the Public Schools of
Broward County, Florida, and does own certain school sites and other real estate
parcels located in Broward County, Florida, hereinafter referred to as “school
grounds”.

WHEREAS, it is the purpose and policy of the Town to develop, operate and
maintain parks and community recreational facilities; and

.. WHEREAS, the Town is willing to expend certain funds for the equipping
and improving of a portion of the school grounds to be used for park and
playground purposes in conjunction with the Board; and

WHEREAS, the Board and the Town believe that such an arrangement will be
of mutual benefit to all parties and will fill a great need in that area of the
community and that cooperation between the parties hereto will result in great
benefit to the citizens of the Town of Davie.

NOW, THEREFORE, for and in consideration of the premises and benefits
flowing to each party, the parties hereto do mutually agree as follows:

1. The Board does hereby lease to the Town of Davie an area or areas show
on the sketch or sketches attached hereto and made a part hereof as prepared by
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, SCHOOL
PLANNING DEPARTMENT, under the terms and conditions hereinafter set forth.



2. The term for which the Town leases said premises is forty (40)
years from the date of the execution of a lease agreement (the form of said
lease agreement is attached hereto as Exhibit "A" and made a part hereof),
at a yearly rental of One Dollar ($1.00) per year payable to the Board on
the yearly anniversary of the lease agreement. It is specifically
understood and agreed that by mutual agreement of the parties hereto, the
term of this "lease may be shortened or extended, subject to the provisions
of Paragraph 5 hereinafter set forth.

3. The uses and purposes to which the Town shall put said
premises shall be for the playground and recreational purposes available
to the citizens of the area. The facilities herein leased are to be used
strictly for recreational purposes and no advertising or food concessions, or
the renting of same, shall be permitted unless specifically approved by the
Board in writing.

4. The use of said premises by the Town shall be limited and
restricted so as not to conflict in any way with the use of said property by
the Board in its Public Education Program and the use of said property by
the Town shall be at all times in compliance with the laws of the State of
Florida concerning the use of school property and the location of any and
all recreational improvements to be placed on the leased premises,
including but not limited to baseball diamonds, buildings, lights, etc. (other
than as shown on the attached sketch)  shall first be approved in’ writing by
the Board, it being intended that the Board shall have absolute control over
the location of any recreational facilities before they are placed on the
leased premises. Any facilities placed on said leased premises without the
prior written approval of the Board as to location shall immediately be
removed or relocated within ten (10) days of written demand by the
Board. :

5. The Town agrees to take such action within its discretion that is
proper for a playground area on the premises above described, subject,
however, to the power and authority of the Board upon ninety (90) days
written notice to the Town to cancel this lease as to any designated area
which the Board determines is needed exclusively for school building
purposes or for any other school purposes. The Board's determination in
this regard shall be conclusively binding upon all parties. The Town shall
likewise have the unqualified right of cancellation .of this lease, in whole or
as to any designated portion or area of property subject hereto upon
" ninety (90) days written notice of cancellation to the Board.



6. (a) It is specifically agreed between the parties hereto that
at any time the Board desires to cancel and/or terminate this entire lease
or a part thereof, it shall have the conclusive right to do so, provided,
however, that in the event the Board so elects, the Town shall be given
ninety (90) days written notice prior thereto and in the event of
cancellation, the Board shall reimburse the Town for the then remaining
value of the Town installed recreational facilities located on the premises
to be terminated. In the event the parties hereto cannot mutuwally agree
on said value, same shall be appraised by three (3) appraisers; one
selected by the Board; one selected by the Town; and the third appraiser
selected by the two appraisers appointed.

. In the event of such appraisal of .the value, the average of the
three (3) appraisers shall be the amount the Board shall pay, in the event
it desires to cancel and/or terminate this lease as aforesaid. It is further
agreed that the Board shall be obligated to pay the fee of the appraiser
selected by the Board; the Town shall be obligated to pay the fee of the
appraiser selected by the Town; and the Town and Board shall each pay
50% .of the fee of the appraiser selected by the two aforementioned
appraisers.

(b) If the Town shall properly exercise its option to cancel this
lease ‘agreement as to the whole or part of the leased premises, the Town
‘'shall have the right, subject to the Board's purchase option-described
below, to remove any and all such fixtures and improvements to the
property as the Town had placed thereupon, excépt that the Town shall not
remove sod, landscaping, sand or earth placed upon the premises (except
as incidental to removal of other fixtures and/or improvements) and the
Town shall, in the case of removal of fixtures and improvements, re-
establish the normal grade of the premises to the condition which the same
was found wpon the Town's first entering the premises hereunder. If,
upon  cancellation by the Town, the Board wishes to purchase the Town
installed recreational fixtures and/or improvements, then the Town shall
sell the same to the Board at a mutually agreed price. However, if the
Town and Board cannot mutually agree upon such a price (the value of the
property to be purchased) then the appraisal method, above described in
Section 62 hereof, shall be used to arrive at a binding price.

7. It shall be the responsibility of the Town to keep the
recreational grounds herein leased, clean, sanitary and free from trash and
- debris, and also the recreational grounds shall be mowed to prevent
unsightly accumulation of weeds and other vegetation. Upon failure of the
Town to comply with the provisions of this section, the Board shall give



written notice to the Town of such failure to comply, by Ceitified Mail,
Return Receipt Requested. If, after a period of ten (10) days of such
mailing, the Town has not commenced to complete the clearing and/or
mowing of said recreational area, the Board shall have the right to enter
upon the premises, remove trash and debris from the area, and/or mow
the area and charge the Town the cost to the Board for such’ services.
Billing for trash and debris removal and/or mowing shall be on a per
cleaning or per mowing basis and shall be due and payable within fifteen
(15) days after receipt by the Town.

Notwithstanding any of the provisions of the foregoing
paragraph, .the parties further agree that the Town, in addition ‘to the
above, will clean up the premises after each and every event it sponsors,
and’ the Board will be responsible to clean up after each and every event it
SPOISOrS.

8. This entire area will be under the control of the Board during
the hours the school on the property adjacent to the leased area is in
session. During off-school hours, when the leased area is officially open by
the Town, control and use of the area will be under the jurisdiction of the
Town. During the periods that the entire area is under the control of the
Board, the .provisions of Section 10 hereof shall not be deemed to apply
and the Board shall take full responsibility for the property.

9. The upkeep and maintenance of all areas herein leased by the
Board to the Town shall be borne by the Town and the Town agrees at all
times to keep the areas herein leased and the equipment placed on said
areas properly maintained.

10. The Town agrees to relievethe Board from any and all liability
whatsoever arising out of any injuries or accidents that may or might occur
as a result of the negligence of the Town in failing to supply proper
supervision of the areas herein leased while so used by the Town, and the
Town further ‘agrees to hold the Board harmless, indemnify and free from
all responsibility as a result of any negligence of the Town in failing to
properly maintain the equipment on the leased areas.

The Board agrees to relieve the Town from any and all liability
whatsoever arising out of any injuries or accidents that may or might occur
as a result of the negligence of the Board in failing to supply proper
- supervision of the areas herein leased while so used by the Board.



It is further agreed and understood between the parties hereto
that neither party to this agreement waives any of its immunity in these
premises as may be given to either party by law.

11. At the termination of this lease, in the event the same is not
cancelled by the Board or the Town prior thereto, all permanent
recreational facilities, such as baseball diamonds, lighting facilities,
permanent backstops, etc., shall become the property of the Board and the
Town shall have the right to remove all moveable (non- permanent)
recreational facilities.

IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be signed in their respective mames by their proper officials

and under their corporate seals this [q@, day of Jutvy , 1975,

Signed, sealed and delivered THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By:

Chairperson

Attest:

Secretary

(SEAL) Approved as to form:

School Board Attorney

Signed, sealed and delivered THE TOWN OF DAVIE
W W/W”M/MJ By QMZ@&Z: /?f)
—Mayor- N

/QZQWLOM Gt 4/7%&/ ,

Approved as to fofm~

L/ A

fown Attomey
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RESOLUTION NO. R-99- 81

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR TO EXECUTE A SUBLEASE AGREEMENT
BETWEEN THE TOWN OF DAVIE AND BOYS CLUB OF BROWARD COUNTY,
INC. DOING BUSINESS AS BOYS & GIRLS CLUB OF BROWARD COUNTY,
FOR A SITE LOCATED AT FLAMINGO ELEMENTARY SCHOOL; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, it is the policy of the Town of Davie to develop, operate and maintain parks and
community recreational facilities within the Town; and

WHEREAS, the Town is desirous of utilizing a portion of the school grounds of Flamingo Elementary
School which would be subleased, in whole or in part, to a tax exempt organization to be used for community,
cultural, educational and recreational purposes; and v

WHEREAS, in order to meet the goals stated above, the Town has entered into a Lease Agreement with
The School Board of Broward County, Florida to lease 4.4996 acres at Flamingo Elementary School; and

WHEREAS, to facilitate the construction and operation of a community, cultural, educational and
recreational facility, the Town wishes to enter into a Sublease Agreement with Boys Club of Broward County,
Inc. doing business as Boys & Girls Club of Broward County, o sublease 1.6690 acres at Flamingo Elementary

School, a copy of which is attached hereto as Exhibit “A”.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, FLORIDA:

SECTION 1.  That the Sublease Agreement between the Town of Davie, Florida and Boys Club of
Broward County, Inc. doing business as Boys & Girls Club of Broward C‘ounty, a copy of which is attached
hereto as Exhibit “A”, is hereby approved.

SECTION 2. The Mayor is hereby authorized to execute the agreement on behalf of the Town.

SECTION 3. This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS 3 DAY OF (Tl

ATTEST:

/
TOWN ¢LERK

APPROVED THIS. O 71l DAY OF _/ Ay el 1999.



EAMIbIE N
LEASE AGREEMENT

THIS AGREEMENT, made and entered into by and between THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, a body corporate existing
under the laws of Florida, hereinafter referred to as the “BOARD," and the
TOWN OF DAVIE, a municipal corporation organized and existing ‘under the
laws of the State of Florida, hereinafter referred to as the “TOWN."

WITNESSETH:

WHEREAS, the BOARD is the controlling body of the .Public Schools of
Broward. County, Florida and does own one school site designated as
Flamingo FElementary located in Broward County, Florida, hereinafter
referred to as “school grounds”; and

WHEREAS, it is the purpose and policy of the TOWN to develop,
operate and maintain parks and community recreational facilities; and

WHEREAS, the BOARD and the TOWN believe that such an
arrangement will be of mutunal benefit to all parties and will fill a great need
in that area of the community and that cooperation between the parties
hereto will result in great benefit to the cltizens of the TOWN and the

County; .

‘NOW. THEREFORE, for and in consideration of .t_he premises and
benefits flowing to each party, the parties hereto do mutually agree as
follows: )

1. The above recitals are true and correct and are incorporated
herein.

2.  The lease agreement dated the 19th day of July 1995 between
the TOWN and the BOARD is hereby canceled, and is no longer in force -and
effect.

3. The BOARD does hereby lease to the TOWN the property
described in - Exhibit “A” which is attached and made a part hercof as
prepared by The ‘School Board of Broward County, Florida, under the terms
and conditions hereinafter set forth.

4. The term for which the TOWN leases said premises is 40 years
from the date of the execution of this lease agreement by the party, at a
yearly rental of One Dollar ($1.00} per year payable to the BOARD on the
yearly anriiversary of the lease agreement. It is specifically understood and
agreed that by mutual agreement of the party hereto, the term of this lease

‘Town of Davie/Fiamingo Elem 1
1/27/98



may be shortened or extended, subject to the provisions of Paragraph 8
hereinafter set forth.

5. The BOARD and TOWN specifically agree and understand that
the TOWN may only sublease the leased property as identified in Extiibit “B*
for the purpose of the construction and operation of a facility to be used for
the benefit of The Boys and Girls Club of Broward County a tax exempt
organization under Section 501(c) of the Internal Revenue Code. 5

6.  The property herein leased is to be used strictly for recreational
purposes available to the citizens of the area except for the area that may be
sublet under Paragraph 5. The facilities herein leased are to be used strictly
as stated herein .and no other use shall be permitted unless specifically
approved by the BOARD in writing,

7. (a) The use of said premises by the TOWN shall be limited and
restricted so as not to conflict in any way with the use of said property by
the BOARD in its Public Education Program and the -use of said property by
the TOWN shall be at all times in compliance with the laws of The State of
Florida concerning the use of school property and the location of any and all
improvements to be placed on the leased premises, including but not
limited to baseball diamonds, buildings, lights, etc. (other than as shown on
Exhibit “C" attached hereto) shall first be approved in writing by the
BOARD, it being intended that the BOARD shall have absolute control over
the location of any facilities before they are placed on the leased premises.
Any facilities placed on said leased premise without the prior written -
approval of the BOARD as to location shall immediately be removed or
relocated within ten (10) days of written demand by the BOARD.

(b) Any and all construction related activity shall be required to
utilize SW 130th Avenue for access to the leased area. Any and all
contractors utilized by the Town or the Sublessee shall be required to have
all its employees, sub-contractors or agents who will be entering onto
School Board property as a result of this lease to wear, while on School
Board property, a photo identification badge issued by the School Board in
accordance with School Board standard operating procedures.

8. (a) The TOWN and BOARD agree that this léase may only be
canceled or terminated by mutual consent of both parties hereto for the area
which may be sublet under Paragraph 5.

(b) Al other areas leased to the TOWN shall be subject to the
power and authority of the Board upon 90 days written notice to the TOWN
to cancel this lease as to any designated area which the BOARD determines
is needed exclusively for school building purposes or for any other school
purposes. The Board's determination in this regard shall be conclusively

binding upon all parties.

(c) The TOWN shall likewise have the ungqualified right of
cancellation of this lease, in whole or as to any designated portion or area of

Town of Daviz/Flamingo Elem 2
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property subject hereto upon 90 days written notice of cancellation to the
OARD.

9. (a) It is specifically agreed between the parties-hereto that at
any time the BOARD desires to cancel and/or terminate this entire lease or a
part thereof, with the exception of the area as described in exhibit “B", it
shall have the conclusive right to do so, provided, however, that in the event
the BOARD so elects, the TOWN shall be given 90 days written notice prior
thereto and in the event of cancellation, the BOARD shall reimburse the
TOWN for the then remaining value of the TOWN installed facilities located
on the premises to be terminated, not including sod, landscaping, sand or
earth. In the event the parties hereto cannot mutually agree on said value,
same shall be appraised by three (3) appraisers; one selected by the BOARD;
one selected by the TOWN; and the third appraiser selected by the two
appraisers appointed.

In the everit of such appraisal of the value, the average of the
three (3) appraisers shall be the amount the BOARD shall pay, in the event it
desires to cancel and/or terminate this lease as aforesaid. It is further
agreed that the BOARD shall be obligated to pay the fee of the appraiser
selected by the BOARD; the TOWN shall be obligated to pay the fee of the
appraiser selected by the TOWN; and the TOWN and BOARD shall each pay
50% of the fee of the appraiser selected by the two aforementioned
appraisers.
(b}  If the TOWN shall properly exercise its right to cancel this
lease agreement as to the whole or part of the leased premises, the TOWN
shall have the right, subject to the Board's purchase option described below, -
to remove any and alil such fixtures and improvements to the property as the
TOWN had placed thereupon, except that the TOWN shall not remove sod,
landscaping, sand or earth placed upon the premises (except as incidental
to removal of other fixtures and/or improvements) and the TOWN shall, in
the case of removal of fixtures and improvements; reestablish the normal
grade of the premises to the condition which the same was found upon the
Town's first entering the premises hereunder. If, upon cancellationi by the
TOWN, the BOARD wishes to purchase the TOWN installed improvements,
then.the TOWN shall sell the same to the BOARD at a mutually agreed price.
However, if the TOWN and BOARD cannot mutually agree upon such a price
(the value of the property to be purchased) then the appraisal method,
described above in Section 9a hereof, shall be used to arrive at a binding
price. '

10. It shall be the responsibility of the TOWN to keep the grounds
and facilities herein leased, clean, sanitary and free from trash and debris,
and also the grounds shall be mowed to prevent unsightly accumulation of
weeds and other vegetation. Upon failure of the TOWN to comply with the
provisions of this section, the BOARD shall give written notice to the TOWN
of such failure to comply, by Certified Mail, Return Receipt Requested. If,
after a period of five (5) days of receipt, the TOWN has not commenced to
complete the clearing and/or mowing of said area, the BOARD shall have the
right to enter upon the premises, remove trash and debris from the area,

‘Town of Davte/Flaningo Elem 3
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and/or mow the area and charge the TOWN the cost to the BOARD for such
services. Billing for trash and debris removal and/or mowing shall be on a
per cleaning or per mowing basis and shall be due and payable within fifteen
(30) days after receipt by the TOWN.

Notwithstanding any of the provisions of the foregoing
paragraph, the parties further agree that the TOWN, in addition to the
above, will clean up the premises after each and every event it sponsors, and
the BOARD will be responsible to clean up after each and every event it
SpoRnsors. ’

11. The BOARD shall be allowed to use the recreational facilities
“during the school day when school is in operation and at other times when
school activities are scheduled. It is intended that the town recreation
department and the school work together coordinating a schedule of
activities on the leased area to the maximum benefit of the community and

its citizens.

12. The upkeep and maintenance of all areas herein leased,
including butnot limited to any buildings constructed, parking areas and
recreational areas, to the TOWN shall be borne by the TOWN and the TOWN
agrees at all times to keep the areas herein leased and the equipment
placed on said areas properly maintained.

13. a) The TOWN agrees to relieve the BOARD from any and all
liability whatsoever arising out of any injuries or accidents that may or might
occur as a result of the negligence of the TOWN in failing to supply proper
supervision of the areas herein leased while so used by the TOWN, and the-
TOWN further agrees to hold BOARD harmless, indemnify and free from all
responsibility as a result of any negligence of the TOWN in failing to properly
maintain the facilities and equipment on the leased areas.

The-BOARD agrees to relieve the TOWN from any. and all Hability
whatsoever arising out of any injuries or accidents that may or might occur
as a result of the negligence of the BOARD in failing to supply proper
supervision of the areas herein leased while so used by the BOARD.

It is further agreed and understood between the parties hereto
that neither party to this agreement watves any of its immunity in these
premises as may be given to either party by law.

b) The TOWN shall require any sublessee to maintain One
Million Dollars ($1,000,000} of general liability insurance throughout the
term of this agreement. Said insurance will name The School Board of
Broward County, Florida as an Additional Insured for any and all liability
arising from- the negligence of the sublessee’s employees or agents. School
Board shall be given thirty (30} days written notice of any cancellation or
modification of any such policy.

c) In addition to the insurance as detailed in item b above,
any construction projects undertaken on the subleased area the TOWN shall
require contractor to furnish a surety bond which guarantees the completion
of any construction project undertaken on the subleased area and the

Town of Davie/Fiamingo Elem
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performance of the work necessary to complete the project as well as full
payment of all suppliers, materialmen, labors or subcontractors employed to
provide services to complete the project. Town agrees to deliver a copy of
the surety bond to the SCHOOL BOARD fifteen (15) days prior to the
commencement of construction.

I4. At the expiration of this lease (40 years), in the event the same
is mot canceled by the BOARD or the TOWN prior thereto, all permanent
facilities, such as buildings, parking areas, permanent recreation facilities,
etc., shall become the property of the BOARD and the TOWN shall have the
right to remove all moveable (nonpermanent) facilities, and to further
provide that the facility of any subtenant shall be treated under Section 9
with respect to reimbursement of real property.

15. If either party institutes suit or other proceeding against the
other party to enforce or seek damages with respect to a default under this
Lease Agreement, the prevailing party shall be entitled to recover all
damages provided by law or under this Lease Agreement, including all costs
and reasonable attorney’s fees (including appeal). This Lease Agreement
shall be governed by the laws of the State of Florida; venue shall be Broward

County, Florida.

16. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by US Mail, postage prepaid, addressed to
the party for whom it is intended at the place last specified; the place for
giving notice shall remain such until it is changed by written notice in .
compliance with the provisions of the paragraph. For the present, the
parties designate the following as the respective places for giving notice.

To School Board: Superintendent of Schools
Broward County School Board
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a copy to: Edward J. Marko, Esq.
School Board Attorney
Broward County School Board
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

To Town of Davie City Manager
6591 SW 45th Street
Davie, Florida 33314

With a copy to: Barty S. Weber, Esq.
Town Attorney
4430 SW 64th Avenue
Davie, Florida 33314

‘Town of Davie/Flamingo Elemn 5
1727798 5



IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be signed in their respective names by the proper officlals
and under their corporate seals this 2 day of

mm{‘y , 1999,

Signed, sealed and delivered  The School.Board of Broward, County, Florida

in thc presence of:
A //) LA
(¥oif Wexler, Chairperson ‘é

@« 4- %u/ m@ﬁma

(SEAL)

Signed, sealed and delivered The TOWN T ‘
in the presence of:

Aol Wooter Br_ . Sraor

4&"/&4 Attest: % Vi
FYown Clerk

(SEAL) - | . Apprbved ag to form:
/ " Town Attorney

Town of Davie/Fiamingo Eiem 6
1/22/9¢9



EXHIBIT A"
To
- Lease Agreement
between
The School Board of Broward County, Florida
d

an
Town of Davie

PROPERTY DESCRIPTION: (Refer also to attached Boundary Survey)

The West 593.85 feet of Tract 38, of FLORIDA FRUIT LAND
COMPANY'S SUBDIVISION NO.1 OF SECTION 11, TOWNSHIP 50
SOUTH, RANGE 40 EAST, recorded in Plat Book 2, Page 17, of the
Public Records of Dade County; Florida.

Said lands situate, lying and being in the Town of Davie, Broward
County, Florida.

Containing 196,003 square feet or 4.4996 acres.

EXHIBIT “A” 10F 2
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E “B”
To
Lease Agreement
between
The School Board of Broward County, Florida
d

an
Town of Davie

The East 220.00 Feet of the Property described in Exhibit “A" may be
subleased by the Town to a tax-exempt organization in accordance
with Article 5 of this Agreement, such portion of the land containing
72,701 square feet or 1.6690 acres.
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Exhibet Q"

wpe

" To
Lease Agreement
between
The School Board of Broward County, Florida
and

Town of Davie
The East 220,00 Feet of the Property described in Exhibit A~ may be

subleased by the Town to a tax-exempt organization in accordance
with Article 5 of this Agreement, such portion of the land containing

72,701 square feet or 1.6690 acres.



SUBLEASE AGREEMENT

N
This Sublease Agreement made and entered into this _ﬁay of _March

1999, by and between the TOWN OF DAVIE, a Florida municipal corporation
(hereinafter referred to as “Town”) and THE BOYS CLUB OF BROWARD
COUNTY, INC. d/b/a THE BOYS AND GIRLS CLUB OF BROWARD COUNTY,
organized as a not-for-profit corporation under the laws of the State of Florida, a
Florida corporation (hereinafter referred to as “Provider”).

WITNESSETH:

WHEREAS, the Town has entered into a forty (40) year lease agreement with
the School Board of Broward County, Florida, relating to the lease by the Town of
certain real property located in Davie, Florida, as more particularly describ.ed in the
Lease Agreement attached hereto as Exhibit “A” (the “Lease”); and

WHEREAS, the Lease specifically allows for a sublease by the Town of certain
designated areas within the leased property to the Boys & Girls Club of Broward
County, which is a tax exempt organization under 501(c) of the Internal Revenue
Code; and

WHEREAS, the Provider is agreeable to taking all necessary actions to design,
construct and equip an approximate 20,000 square foot Boys and Gixls Club facility
on the subleased lands, said lands being more parﬁcularly described in Exhibit “B”
attached hereto (the “Subleased Area”); and

WHEREAS, the Town is desirous of utilizing the services to be provided by
the Provider as Provider of community, cultural, educational, and recreational
facilities and services; and

WHEREAS, the Town and Provider believe that such an arrangement in the
form of this Sublease Agreement will be of mutual benefit to all parties and will

fulfill a great need in the Flamingo Elementary School area of the Town and that
1



cooperation between the parties hereto will result in great public benefit to the
citizens of the Town and will serve a valid public purpose.

NOW, THEREFORE, for and in consideration of the promises and benefits
flowing through each party, the parties hereto do mutually agree as follows:

1 Findings. The above recitals are true and correct and are.incorporated
herein.

2. Sublea.se to Provider. The Town does hereby sublease to the Provider a
portion of the leased properties under the Lease, as more particularly described on
Exhibit “B” attached hereto, designated “Lease Area”. Unless extended or
terminated in accordance with the provisions hereof, the term of this Sublease is -
forty (40) years from the date of the execution of the Lease, said Lease being executed
on the 2nd day of February, 1999. The Subleased Area is sublet at a yearly rental of
one dollar ($1.00) per year payable to the Town upon execution of this Sublease and
thereafter on the 2nd day of February of each year of the Sublease Agreement. It is
specifically understood and agreed that by mutual agreement of the parties hereto,
the term of this Sublease may be shortened or extenided, subject to the provisions of
Sections 5 and 6, as set forth below.

3. Purpose of Sublease. The Subleased Area is to be used strictly for
educational, cultural, and recreational purposes as a Boys and Girls Club facility to be
operated and maintained by the Provider. It is acknowledged by the parties that
during the term of this Sublease, the Subleased Area shall be under the sole and
exclusive custody and control of the Provider and the progran;s of the Provider
shail always take priority in determining the use of the Subleased Area. The
Provider will, however, cooperate with the Town's Parks and Recreation
Department in providing for mutually beneficial programs for the Town’s residents

at the Subleased Area.



4. Cooperation with School Board. Provider acknowledges that the

Subleased Area is presently leased to the Town by the School Board and agrees that
use of said Subleased Area by the Provider shall be limited and restricted so as not to
conflict in any way with the use by the Board of the adjacent areas in accordance
with the terms of the Lease Agreement attached hereto as Exhibit “A”. Provider
further agrees not to take any actions which would constitute a breach of the Lease
or would cause the Town to breach the terms of the Lease. All actions of the
Provider shall be consistent with the Town’s obligations under the Lease.

5. Breach or Default by Provider, Opportunity to Cure.

Town agrees:

(a)  That should the Provider breach this Sublease Agreement or be
in default of its terms, then prior to the Town claiming any.right to relief as a result
of said breach or default, Town shall give written notice to the Provider of a specific
breach or default, and, thereafter, the Provider shall have thirty (30) days within
which to cure the breach or default or such additional time to cure as may be
approved bf/ the Town Council, which extensions will not be unreasonably
.withheld 50 long as Provider is making a good faith effort to cure such defect and
breach;

() In the event Provider is unable to cure any such breach or
default after the cure period, including any extensions thereof, then the Town shall
have the right to terminate this Sublease Agreement upon thirty (30) days written
notice to the Provider and upon such termination, Provider shall vacate the
Subleased Area and the buildings, improvements and equipment thereon shall
automatically revert back to the Town subject only to the terms of the Lease
Agreement between the Town and the School Board. In addition, the Town may, at

its sole option, forthwith cancel and terminate this Sublease and it may enter the
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Subleased Area and improvements thereon as the agent of the Provider, by force or
otherwise, without being liable in any way therefor, and re-let the premises with or
without any furniture that may be therein, as the agent of the Provider, at such price
and upon such terms and for such duration of time as the Town may determine,
and receive the rent therefor or the Town, at its option can use the Subleased Area
and improvements thereon for any other valid public purpose as the Town Council
may determine. In the event of any such termination of the Sublease Agreement,
the Town shall have no obligation or responsibility to reimburse Provider for any
financial loss and Provider absolves and holds harmless the Town from any such
obligation, responsibility or liability with respect to same; provided however, that at
the time the Sublease is terminated or expires, Provider shall have the right to
remove all equipment and furnishings exclusively owned by the Provider.

6. Expiration of Sublease. At the expiration of the term of this Sublease
Agreement, unless such term is extended by the parties pursuant to a written
amendment hereto and a written amendment extending the Lease, approved by the
School Board, Provider will voluntarily and peacefully yield up to the Town the
Subleased Area and all buildings, improvements, machinery, equipment,
appurtenances and appliances placed or installed on the Subleased Area and the
same shall au_komaﬁcally revert to the Town, subjec.f only to the terms of the Lease
Agreement; provided, however, that at the time the Sublease is terminated or
expires, Provider shall have the right to remove all equipment and furnishings
exclusively owned by the Provider. In the event the Town receives payment for the
building improvements on the Subleased Area, then the payment shall be divided
between the Town and the Provider in the same proportion as each contributed to
the cost of construction of the building.

7. Prohibition on Subletting and Assignment by Provider. Provider shall

4



not have the right to sublet all or any part of the Subleased Area or the facilities:
thereon, or to assign all or any part of the Subleased Area or the facilities thereon,
without the express consent of the Town Council. )

8. Taxes and Utilities. Provider hereby agrees to be responsible for and
shall timely pay for all utilities and all applicable taxes in a timely manner in
connection with its use of the Subleased Area throughout the term of this Sublease.
The parties recognize that the Subleased Area is exempt from property taxes in
accordance with Florida law and Town and Provider shall make all necessary filings
to maintain such exemptions. Provider shall maintain such property tax
exemptions by continuing to use the Subleased Area to serve a “valid public
purpose” within the meaning of Chapter 196, Florida Statutes.

9. Provider’s Acceptance of Subleased Area; Provider's Obligation to

Construct Project and to Repair and Maintain Same.  The Provider hereby accepts

the Subleased Area and any improvements currently thereon in their “as is”
condition at the beginning of this Sublease. Town makes no representations or
warranties to Provider as to the condition of the Subleased Area or as to their
habitability or fitness for a particular use or purpose and Provider assumes all risk
with respect to same. Provider agrees to maintain the Subleased Area in a safe and
sanitary and clean condition throughout the term of this Sublease. Provider agrees
to improve the Subleased Area and to construct thereon a Boys and Girls Club
facility of approximately 20,000 square feet in size. Provider agrees to make said
improvements in accordance with applicable Town codes and to meet all applicable
permit and inspection requirements. Provider will put forth every effort in good
faith to make the necessary improvements to the Subleased Area in order to have
the Project open to the public on an expedited basis but in no event later than 12

months from the issuance date by the Town of the valid building permit for the
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Project, unless such time period is extended by the Town Council. Any and all
construction related activity shall be required to utilize S.W. 130th Avenue for
access to the Subleased Area. Any and all contractors utilized by the Provider shall
be required to have all its employees, subcontractors or agents who will be entering
onto the School Board property as a result of this Sublease to wear, while on School
Board property, a photo identification badge issued by the School Board in
accordance with School Board standardized operating procedures. Provider shall
fully comply with the provisions of paragraph 7(a) of the Lease. Failure of Provider
to meet its obligations under this Section 9 shall constitute a material default of this
Sublease.

Provider agrees to keep the Subleased Area and grounds and facilities
thereon clean, sanitary and free from trash and debris, and also the grounds shall be
neatly landscaped and mowed to prevent unsightly accumulation of weeds and
other vegetation.

10.  Liability Insurance. The Provider shall maintain tenant’s liability and
property and fire insurance covering the Subleased Area and its improvements at
least in the amount of the replacement value of the building and improvements of
the Subleased Area. The Provider shall also maintain general liability insurance in
the amount of One Million Dollars ($1,000,000.00). Said insurance policies shall
name the Town and the School Board of Broward County, Florida, as additional
insureds and the annual premiums shall be paid for by Provider in a timely
manner. Certificates of insurance shall be forwarded to the Town’s Risk Manager
and to the School Board. Provider shall be obligated to maintain such insurance
coverages at all times throughout the term of this Sublease. Provider shall not
allow said policies to lapse during the term of this Sublease. The Town and the

School Board shall be given thirty (30) days written notice of any cancellation or
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modification of such policies. Failure of Provider to maintain such insurance
policies shall constitute a material default of this Sublease.

11.  Surety Bonds. In addition to the insurance as detailed in paragraph 10
above, with respect to any construction projects undertaken on the Subleased Area,
the Provider shall require the contractor to furnish a surety bond which guarantees
the completion of any construction project undertaken on the Subleased Area and
the performance of the work necessary to complete the project as well as for
payment of all suppliers, materialmen, laborers or subcontractors employed to
provide services to complete the project. Provider agrees to deliver a copy of the
surety bond to the Town no later than thirty (30) days prior to the commencement
of construction.

12.  Personal Property. All personal property placed, moved or displayed in
the Subleased Area shall be at the risk of the Provider and the respective owner
thereof, and the Town shall not be responsible or liable for any damage to said
personal property, arising from an Act of God or from the bursting or leaking of
water pipes, or from any act of negligence of Provider or invitee or occupants of the
Subleased Area or of any other.person whomsoever, or because of any act of theft or
vandalism by third parties.

13.  Prohibited Use of Subleased Area. The Provider hereby further
covenants and agrees with the Town that the Subleased Area, the Project and any
other improvements thereon, shall be used only for the proper, legitimate and
lawful purposes as set forth in Section 3 hereof, and that the Provider will not use or
cause to be used or permit any person or party to use in any manner whatsoever, the
Subleased Area, the Project or any other improvement thereon or any portion
thereof, for any use or purpose in contravention of Section 3 hereof, or in

contravention of the laws, ordinances or regulations of the United States or the



State of Florida, or the Town of Davie or any other lawful authority having
jurisdiction thereover.

14. Town's Right to Inspect Premises. The Town, acting through the
Town Administrator or his designee, shall have the right to enter the Subleased
Area and improvements thereon during all reasonable hours, to examine the same
and to make such reports to the Town Council and Provider on the condition of the
Subleased Area and to require Provider to make such repairs, or alterations as may
be deemed necessary in order to ensure the public’s safety and preservation thereof.

15. No Waiver of Rights. The rights of the Town under this Sublease
Agreement shall be cumulative, and failure on the part of the Town to exercise
promptly any rights given hereunder shall not operate to forfeit or waive any of the
Town’s rights.

16. Notice. It is understood and agreed between the parties hereto that
written notice addressed to Provider's President or Executive Director mailed by
certified mail, return receipt requested, or hand-delivered to the Provider at 4901 N.
Federal Highway, Ft. Lauderdale, Florida 33308, shall constitute sufficient notice to
the Provider and Wﬁtté;l notice mailed by certified mail, return receipt requested, or
hand-delivered to the Office of the Town Administrator, 6591 Orange Drive, Davie,
Florida 33314, with a copy to the Office of the Town Attorney, 6591 Orange Drive,
Davie, Florida 33314, shall constitute sufficient notice to the Town, to comply with
the terms of this Sublease Agreement.

17,  Legal Fees of Prevailing Party. In the event it shall be necessary for
either of the parties to bring legal action for collection in a Court of Law or otherwise
retain legal counsel to enforce this Sublease Agreement or any provision hereof or
any rights established hereunder, including, but not limited to the enforcement of

Provider’s obligations hereunder, right to occupancy and possession and to enforce
g g pancy P!
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the Provider’s obligation to vacate upon termination or default, then the prevailing
party in any such action shall be entitled to reimbursement from the non-prevailing
party of their reasonable attorney’s fees and court costs incurred in connection
therewith.

18. Compliance with Applicable Laws. The Provider shall promptly
execute and comply with all statutés, ordinances, rules, orders, regulations and
requirements of the Federal, State and City Government and of any and all their
departments and bureaus applicable to the Subleased Area and any improvements V
thereon, except as otherwise limited herein. Provider shall also be and remain in
compliance with all rules, regulations and ordinances of the Town of Davie and any
other governmental entity or agency established for protection against or
prevention of fires.

19. Indemnity and Hold Harmless. The Provider shall indemnify, save
harmless and defend the Town, its officers, employees and agents from and against
all claims, suits, actions, damages or causes of action arising during the term of this
Sublease Agreement for any personal injury, loss of life or damage to property
sustained By reason or as a result of the use of the Subleased Area and
improvements thereon for which this Sublease Agreement is entered into or its
agents, employees, invitees, and all other persons, and from and against any orders,
judgments of decrees, which may be entered thereto, and from and against all costs,
attorney’s fees, expenses and liabilities incurred in or by reason of the defense of any
such claim, suit or action, and the investigation thereof. Nothing in this Sublease
shall be deemed to affect or waive the rights, privileges and immunities of the
Town, or the Provider, as are set forth in Florida Statutes, including Section 768.28.

20. Water Damage. It is expressly agreed and understood by and between

the parties to this Agreement, that the Town shall not'be liable for any damage or
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injury by water, which may be sustained by the Provider or any other person or for
any other damage or injury resulting from the carelessness, negligence, or improper
conduct on the part of the Provider or its agents, or employees, or by reason of the
breakage, leakage, or obstruction of the water, sewer or soil pipes, or other leakage in
or about the Subleased Area and buildings and improvements thereon.

21.  Abandonment of Premises. If the Provider shall abandon or vacate the
Subleased Area before the end of the term of this Sublease, or shall be in default without curing
same for more than 30 days after notice of such default, unless said cure period is extended by
the Town, then the Town may, at its sole option, forthwith cancel and terminate this Sublease
or it may enter the Subleased Area and improvements thereon as the agent of the Providér, by
force or otherwise, without béing liable in any way therefor, and re-let the premises with or
without any furniture that may be therein, as the agent of the Provider, at such price and upon
such terms and for such duration of time as the Town may determine, and receive the rent
therefor or the Town, at its option can use the Subleased Area and improvements for any other
valid public purpose as the Town Council may determine.

22, Successors and Assigns. This Sublease shall bind the Town and its
assigns or successors, and the Provider and its administrators, legal representatives,
or successors, if any, as the case may be.

23. Entire Agreement. This Sublease Agreement, together with the
Exhibits hereto, shall constitute the entire agreement between the parties.

24.  Florida Law Governs. This Sublease Agreement shall be enforced and

interpreted under the laws of the State of Florida. Venue for all legal actions shall
be in Broward County. Both parties waive their rights to a jury trial.

25. Captions/Counterparts. The captions contained in this Sublease
Agreement are inserted only as a matter of convenience and in no way define, limit

or extend the scope or intent of this Agreei'nent or any provision hereof. This

10



Sublease may be executed in one or more counterparts, each of which when

executed by a party hereto shall constitute an original.
IN WITNESS WHEREOF, the parties hereto have duly executed this Sublease

Agreement on the day and year first above written.

TOWN OF DAVIE, a municipal

Attest: corporation of the State of Florida
""1’\{% P )=

Gail Réfleld, Town Clerk By__.__ it
/ Harry Venis, Mayor

BOYS CLUB OF BROWARD COUNTY,
INC. d/b/a The Boys and Girls Club of
Broward County

A
oy 7,7 .
X By {m/ ’«p*vtﬂféf’\\ég =
EARL  AJorrell _ PRES ivEAT
tghes (Print Name & Title) .

ATTEST: /

7 )L i
By —x_—JZem7 ;47/ vk

DRvin T~ HuddEC ST, Dl
(Print Name & Title)
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